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Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapfer  VI — Department  of  the  Navy 
SUBCHAPTER  A — OFFICIAL  RECORDS 

PART  70 1  — AVAILABILITY  OF 
OFFICIAL  RECORDS 

SUBCHAPTER  C — PERSONNEL 

PART  719— NON  JUDICIAL  PUNISH- 
MENT,  NAVAL  COURTS,  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

PART  720— PROCEEDINGS  IN  CIVIL 
COURTS 

PART  726— PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

SUBCHAPTER  E — CLAIMS 

PART  750— NAVY  GENERAL  CLAIMS 

PART  751— NAVY  PERSONNEL 
CLAIMS 

PART  752— ADMIRALTY  CLAIMS 
PART  756— NONAPPROPRIATED- 
FUND  CLAIMS 
Miscellaneous  Amendments 

Scope  and  purpose.  Part  752  is  up¬ 
dated  pursuant  to  Pub.  L.  89-67.  The 
other  parts  listed  above  are  updated  to 
conform  to  Changes  12  to  14  of  the 
Manual  of  the  Judge  Advocate  General, 
which  changes  are  distributed  to  Navy 
and  Marine  Corps  commands  In  due 
course. 

1.  Section  701.3  is  amended  by  revis¬ 
ing  the  introductory  paragraph  and  sub- 
paragraph  (2)  of  paragraph  (a)  to  read 

as  follows: 

§  701.3  Production  of  official  record*  in 
the  absence  of  court  order. 

(a)  Furnishing  information  from  per¬ 
sonnel  and  related  records  to  personnel 
concerned.  Whether  or  not  litigation 
is  involved,  naval  personnel,  civilian  em¬ 
ployees  of  the  Naval  Establishment,  their 
personal  representatives,  e.g.,  executors, 
guardians,  etc.,  or  other  properly  inter¬ 
ested  parties,  may  be  furnished  copies  of 
records  or  information  therefrom  relat¬ 
ing  to  death,  personal  Injury,  loss,  or 
property  damage  to  or  involving  such 
personnel,  without  following  the  pro¬ 
cedures  prescribed  in  either  paragraph 
(c)  or  (d)  of  8  701.2,  provided  the  in¬ 
terests  of  the  United  States  are  not  prej¬ 
udiced  thereby.  All  such  requests  (ex¬ 
cept  requests  for  medical  records,  for 
such  traffic  accident  reports  as  described 
in  subparagraph  (2)  of  this  paragraph, 
and  for  records  relating  to  matters  under 
the  cognizance  of  the  General  Counsel) 
th&n  be  referred  to  the  Judge  Advocate 
General. 

•  *  •  •  • 

(2)  Provost  marshal  or  base  police  re¬ 
ports  of  traffic  accidents.  Local  com¬ 
manders  are  authorized  to  release  copies 


of  traffic  accident  Investigative  reports 
where  service  personnel  are  not  involved 
and  where  no  Government  vehicle  is  in¬ 
volved,  provided  the  interests  of  the 
United  States  will  not  be  prejudiced 
thereby.  Release  may  be  made  to  any 
properly  interested  party  or  his  author¬ 
ized  representative.  If  it  appears  that  the 
interests  of  the  United  States  may  be 
Involved,  then  such  requests  shall  be  re¬ 
ferred  to  the  Judge  Advocate  General. 
(Charges  will  be  made  in  accordance  with 
the  schedule  of  fees  published  in  Part  288 
of  this  title  (minimum  fee  $3.00).  Fees 
collected  will  be  credited  as  set  forth  in 
the  Navy  Comptroller  Manual,  para¬ 
graph  043145.) 

$  $  $  $  # 

2.  Section  719.101  is  amended  by  re¬ 
vising  paragraphs  (a)(3)  and  (f)(2)  to 
read  as  follows: 

§  719.101  General  provision*. 

(a)  •  •  • 

(3)  Jurisdiction  over  individual.  At 
the  time  non  judicial  punishment  is  im¬ 
posed  the  accused  must  be  a  member  of 
the  command  of  the  commanding  officer, 
ox  of  the  unit  of  the  officer  in  charge, 
who  imposes  the  punishment.  As  used 
in  this  section  a  person  is  “of  the  com¬ 
mand’’  or  “of  the  unit”  if  he  is  assigned 
or  attached  thereto.  If,  at  the  time 
nonjudicial  punishment  is  to  be  im¬ 
posed,  the  accused  is  no  longer  “of  the 
command”  or  “unit",  full  information 
concerning  the  alleged  offense  should  be 
referred  for  appropriate  action  to  a  com¬ 
petent  authority  in  the  chain  of  com¬ 
mand  over  the  individual  concerned.  In 
the  case  of  an  officer,  the  referral  should 
normally  be  to  the  officer  who  exercises 
general  court-martial  jurisdiction  over 
him.  In  all  cases  in  which  a  letter  of 
admonition  or  reprimand  is  issued  by  a 
command  or  unit  to  which  the  individ¬ 
ual  was  not  assigned  or  attached  at  the 
time  of  the  offense,  the  letter  should  con¬ 
tain  an  express  statement  to  that  effect. 
•  •  •  •  * 

(f)  •  •  • 

(2)  To  whom  made.  Any  appeal 
from  nonjudicial  punishment  in  accord¬ 
ance  with  paragraph  135,  MCM  1951, 
shall  be  made  to  the  authority  next  su¬ 
perior  to  the  officer  who  imposed  the 
punishment,  whether  or  not  the  superior 
authority  is  at  the  time  of  appeal  in  the 
chain  of  command  of  the  person 
punished. 

(i)  The  "authority  next  superior  to 
the  officer  who  imposed  the  punishment” 
is  the  officer  next  superior  in  the  chain 
of  command,  except  as  indicated  in  sub¬ 
division  (ii)  of  this  subparagraph. 

(il)  When  the  punishment  is  imposed 
by  an  officer  in  command  or  in  charge  of 
a  shore  (field)  activity  (as  defined  by 
paragraph  5d  of  Secretary  of  the  Navy 
Instruction  5450.4B  and  quoted  in  sub¬ 
division  (ill)  of  this  subparagraph)  or 
by  an  officer  superior  in  the  chain  of 
command,  the  authority  next  superior 


to  the  officer  who  imposed  the  punish¬ 
ment  is  the  district  commandant,  or  com¬ 
mander  overseas,  exercising  area  coordi¬ 
nation  if  the  officer  next  superior  in  the 
chain  of  command  to  the  officer  who  im¬ 
posed  the  punishment  is  a  member  of  the 
executive  administration  of  the  Depart¬ 
ment  of  the  Navy  (as  defined  in  para¬ 
graph  4  of  General  Order  5;  29  F.R. 
14891)  other  than  the  Commandant  of 
the  Marine  Corps,  provided  the  officer 
exercising  area  coordination  is  superior 
in  military  rank  to  the  officer  who  im¬ 
posed  the  punishment.  When  an  officer 
exercises  subarea,  immediate  or  dele¬ 
gated  area  coordination,  he  takes  the 
place  of  the  officer  exercising  area  co¬ 
ordination  for  action  on  appeal  from 
nonjudicial  punishment  provided  he  is 
superior  in  military  rank  to  the  officer 
who  imposed  the  punishment. 

(c)  “The  term  ‘shore  (field)  activity’ 
is  defined  as  a  naval  activity  on  shore, 
established  by  the  Secretary  of  the  Navy, 
or  in  certain  cases,  by  the  Chief  of  Naval 
Operations.”  (Paragraph  5d  of  SEC- 
NAV  Instruction  5450.4B  of  January  28, 
1965,  Establishment,  disestablishment, 
and  modification  of  shore  (field)  activi¬ 
ties  of  the  Department  of  the  Navy;  in¬ 
structions  concerning.) 

An  appeal  from  nonjudicial  punish¬ 
ment  imposed  by  a  commanding  officer 
designated  pursuant  to  paragraph  (a) 
(1)  of  this  section  shall  be  made  to  the 
Chief  of  Naval  Operations  or  the  Com¬ 
mandant  of  the  Marine  Corps,  as  appro¬ 
priate.  An  officer  who  has  delegated 
his  nonjudicial  punishment  powers  to  a 
principal  assistant  under  paragraph  (a) 
(4)  of  this  section  may  not,  however,  act 
on  an  appeal  from  punishment  imposed 
by  his  delegate. 

•  •  •  •  • 

3.  Section  719.102  is  amended  by  revis¬ 
ing  paragraphs  (d)Tl),  (f)  (3)  and  (4), 
(g)(1)  and  (h)(2)  to  read  as  follows: 

§  719.102  Letter*  of  censure. 

•  •  •  •  • 

(d)  Procedure — (1)  Issuing  authority. 
Where  an  officer  has  committed  an  of¬ 
fense  which  warrants  a  punitive  letter  of 
admonition  or  reprimand,  the  immedi¬ 
ate  commanding  officer  may,  at  his  dis¬ 
cretion,  but  subject  to  paragraph  132, 
MCM  1951,  issue  the  letter  or  refer  the 
matter  through  the  chain  of  command 
normally  to  the  superior  who  exercises 
general  court-martial  jurisdiction  and 
who  has  command  over  the  prospective 
addressee..  (See  8  719.101(a)  (3) .)  Con¬ 
sideration  must  be  given  to  the  fact  that 
the  degree  of  severity  and  effect  of  puni¬ 
tive  admonition  or  reprimand  increases 
proportionately  with  the  degree  of  su¬ 
periority  of  the  officer  in  command  who 
issues  the  letter. 

•  •  •  •  • 

(f)  Appeals.  *  *  * 

(3)  The  “next  superior  authority”  to 
'whom  appeal  from  a  letter  of  admonition 
or  reprimand  is  authorized  by  article  15 
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(e)  of  the  Code  is  the  next  superior  to  the 
issuing  authority  as  specified  in  §  719.101 

(f)  (2).  In  cases  where  it  may  be  inap¬ 
propriate  for  the  immediate  “next  su¬ 
perior”  to  act,  as  where  an  identity  may 
exist  of  persons  or  staff  with  the  com¬ 
mand  taking  the  action  appealed  from, 
such  fact  may  be  noted  in  reforwarding 
the  appeal  to  the  next  superior  in  the 
chain  of  command. 

(4)  Upon  determination  of  the  appeal, 
the  superior  shall  advise  the  appellant 
of  the  action  taken  via  his  immediate 
commanding  officer  with  copies  of  the 
action  to  any  officers  in  the  chain  of 
command  through  whom  the  appeal  was 
forwarded.  He  shall  also  return  all 
papers  directly  to  the  commander  who 
issued  the  letter. 

(g)  Forwarding  letter  to  Department. 
(1)  Upon  adverse  determination  of  any 
appeal  taken,  the  lapse  of  a  reasonable 
time  after  issuance  (see  §  719.101(f))  or 
upon  receipt  of  the  addressee’s  statement 
that  he  does  not  desire  to  appeal,  to¬ 
gether  with  such  statement  as  he  may 
desire  to  make  or  his  written  declaration 
that  he  does  not  desire  to  make  a  state¬ 
ment,  a  copy  of  the  punitive  letter  of 
censure,  and  such  other  documents  as 
may  be  required  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps  (Bureau  of  Naval  Person¬ 
nel  Manual  or  Marine  Corps  Personnel 
Manual)  shall  be  forwarded  via  the 
chain  of  command  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate;  superior 
authority  who  took  action  on  appeal  pur¬ 
suant  to  §  719.101(f)  (2)  and  paragraph 
(f)(3)  of  this  section  [§719.102], 
whether  or  not  in  the  chain  of  command, 
shall  be  included  as  a  via  addressee.  If 
the  letter  of  censure  is  not  sustained  on 
appeal,  a  copy  of  the  letter  will  not  be 
filed  in  the  official  record  of  the  member 
concerned;  the  Bureau  of  Naval  Per¬ 
sonnel  Manual  and  the  Marine  Corps 
Personnel  Manual  are  applicable  in  this 
respect. 

(h)  Cancellation.  *  *  * 

(2)  If  a  letter  of  admonition  or  repri¬ 
mand  is  canceled  by  superior  authority 
before  a  copy  of  the  original  of  such 
letter  has  been  received  by  the  Chief 
of  Navel  Personnel  or  the  Commandant 
of  the  Marine  Corps,  copies  of  the 
letters  of  admonition  or  reprimand  will 
not  be  filed  in  the  member’s  official 
record;  the  Bureau  of  Naval  Personnel 
Manual  and  the  Marine  Corps  Personnel 
Manual  are  applicable  in  this  respect. 
If  the  cancellation  occurs  after  the  copy 
of  the  letter  of  admonition  or  reprimand 
has  been  forwarded  to  the  Department, 
a  copy  of  the  letter  of  cancellation  shall 
be  forwarded  to  the  Chief  of  Naval  Per¬ 
sonnel  or  the  Commandant  of  the  Marine 
Corps,  as  appropriate.  Upon  receipt  of 
the  copy  of  the  letter  of  cancellation, 
copies  of  the  letters  of  admonition  or 
reprimand  will  not  be  filed  in  or  will  be 
removed  from,  as  appropriate,  the 
member’s  official  record  and  will  be  de¬ 
stroyed.  The  order  or  letter  of  cancel¬ 
lation  or  a  copy  thereof  shall  not  be  filed 
in  the  member’s  official  records.  In 
other  cases,  physical  removal  of  letters 
of  admonition  or  reprimand  and  other 
documents  in  official  records  will  nor¬ 
mally  be  accomplished  only  by  the  Sec¬ 


retary  of  the  Navy  acting  through  the 
Board  for  the  Correction  of  Naval  Rec¬ 
ords  (see  Part  723  of  this  chapter). 
However,  if  a  letter  of  censure  is  filed 
inadvertently  by  reason  of  clerical  error 
or  mistake  of  fact,  such  document  may 
be  removed  as  authorized  by  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate. 

*  *  *  *  * 

4.  Section  719.103  is  amended  by  re¬ 
vising  paragraph  (a),  and  by  adding 
subparagraph  (10)  to  paragraph  (b),  to 
read  as  follows: 

§  719.103  Designation  of  additional 
convening  authorities. 

(a)  General  courts-martial.  (1)  In 
addition  to  those  officers  otherwise  au¬ 
thorized  by  article  22  of  the  Code,  all 
flag  or  general  officers,  or  their  imme¬ 
diate  temporary  successors,  in  command 
of  units  or  activities  of  the  Navy  and 
Marine  Corps,  are,  pursuant  to  article 
22(a)  (6)  of  the  Code,  hereby  designated 
as  empowered  to  convene  general  courts- 
martial. 

(2)  The  following  officers  are  specifi¬ 
cally  designated  as  empowered  to  con¬ 
vene  general  courts-martial: 

Chief  of  Naval  Operations. 

Commandant  of  the  Marine  Corps. 

Commander,  Service  Group  One. 

Commander,  Service  Force,  Sixth  Fleet. 
Commander,  U.S.  Naval  Activities,  Italy. 
Commander,  U.S.  Naval  Activities,  Morocco. 
Commander.  U.S.  Naval  Activities,  Spain. 
Commanders,  Fleet  Air  Wings. 

Commander,  U.S.  Naval  Training  Center, 
Balnbrldge,  Md. 

Commander,  U.S.  Naval  Training  Center, 
Great  Lakes,  Ill. 

Commander,  U.S.  Naval  Training  Center,  San 
Diego,  Calif. 

Commanders,  Fleet  Air  Commands. 

(3)  The  Commanding  Officer,  UJ3. 
Naval  Disciplinary  Command,  Ports¬ 
mouth,  N.H.,  is  hereby  specifically  desig¬ 
nated  as  empowered  to  convene  general 
courts-martial.  This  officer  ordinarily 
will  exercise  only  those  functions  of  the 
officer  immediately  exercising  general 
court-martial  jurisdiction  over  the  ac¬ 
cused  which  are  described  in  paragraphs 
100,  102,  and  107,  MCM  1951,  and  ordi¬ 
narily  will  not  convene  general  courts- 
martial  or  exercise  reviewing  powers 
over  special  and  summary  courts-martial. 

<b)  Special  courts-martial.  *  *  • 

(10)  The  following  specifically  desig¬ 
nated  officers: 

Director,  U.S.  Naval  Research  Laboratory, 
Washington,  D.C. 

Administrative  Officer,  U.S.  Naval  Supply 
Center,  Pearl  Harbor,  Hawaii. 

Director,  Administrative  Services  Depart¬ 
ment,  U.S.  Naval  Supply  Center,  Oakland, 
Calif. 

Administrative  Officer,  U.S.  Naval  Supply  De¬ 
pot,  Seattle,  Wash. 

All  Inspector-Instructors,  Marine  Corps  Re¬ 
serve  Organizations. 

*  *  *  •  • 

5.  Section  719.109  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  719.109  Authority  to  grant  immunity 
from  prosecution. 

*  •  •  •  * 

(c)  Form  of  grant.  In  any  case  in 
which  a  witness  is  granted  immunity,  the 
general  court-martial  convening  author¬ 


ity  should  execute  a  written  agreement 
substantially  in  the  form  set  forth  in 
§  719.222. 

6.  Section  719.109a  is  inserted  to  read 
as  follows: 

§  719.109a  Pretrial  agreements  in  gen- 
eral  and  special  courts-martial. 

(a)  Legality  of  pretrial  agreements. 
Under  the  provisions  of  the  Uniform 
Code  of  Military  Justice,  it  is  legal  and 
proper  for  the  convening  authority  to 
make  a  pretrial  agreement  as  to  charges 
and  specifications  upon  which  the  ac¬ 
cused  will  be  tried  and/or  the  maximum 
sentence  which  will  be  finally  approved 
by  the  convening  authority  if  the  accused 
pleads  guilty.  Experience  has  shown 
that  opportunities  for  advanced  plan¬ 
ning,  savings  in  money  and  manpower, 
and  a  more  expeditious  administration  of 
justice  can  be  effected  by  such  agree¬ 
ments. 

(b)  Action  by  convening  authorities. 
Convening  authorities  and  their  staff 
legal  officers  will  take  the  necessary  ac¬ 
tion  to  insure  that  the  rights  of  accused 
persons  are  fully  protected  in  cases  where 
there  is  a  pretrial  agreement.  To  that 
end,  the  following  procedures  shall  apply: 

(1)  General  courts-martial,  (i)  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel  and  should 
be  submitted  to  the  assigned  trial  coun¬ 
sel  who  will  conduct  all  arrangements  as 
to  the  offer  and  make  recommendations 
to  the  convening  authority  through  the 
staff  legal  officer  with  respect  thereto. 
Whether  or  not  the  convening  authority 
enters  into  such  a  pretrial  agreement  is 
a  matter  within  his  sound  discretion. 
The  agreement,  if  made,  must  be  in  writ¬ 
ing  in  a  similar  form  to  that  set  forth 
in  §  719.223  and  must  be  personally 
signed  by  the  convening  authority  and 
the  accused  and  witnessed  on  behalf  of 
the  accused  by  his  counsel.  The  sentence 
which  will  ultimately  be  approved  by  the 
convening  authority  pursuant  to  the 
agreement  should,  under  all  the  circum¬ 
stances  of  the  particular  case,  be  appro¬ 
priate  for  the  offense. 

(li)  The  offer  of  the  accused  to  plead 
guilty  will  not  be  accepted  if  the  Govern¬ 
ment  has  reason  to  believe  that  the  evi¬ 
dence  which  It  will  be  able  to  produce  at 
the  trial  will  be  insufficient  to  convict. 
Unreasonable  multiplication  of  charges 
which  might  tend  to  persuade  the  ac¬ 
cused  to  enter  into  a  pretrial  agreement 
shall  be  avoided;  nor  shall  an  accused  be 
induced  to  plead  guilty  to  a  lesser  in¬ 
cluded  offense  by  preferring  more  serious 
charges — as,  for  example,  preferring  a 
charge  of  desertion  where  the  evidence 
indicates  that  unauthorized  absence  is 
the  appropriate  charge. 

(ill)  Under  no  circumstances  will  the 
court  be  in  any  way  Informed  of  any  ne¬ 
gotiations  between  counsel  and  the  con¬ 
vening  authority  on  the  subject  of  a  pre¬ 
trial  agreement;  of  any  such  agreement 
existing  at  the  time  of  trial;  or  of  any 
such  agreement  made  and  later  rejected 
by  the  accused  to  permit  a  plea  of  not 
guilty.  A  pretrial  agreement  will  not 
preclude  the  accused  from  presenting 
matter  in  mitigation  and  extenuation; 
and  defense  counsel  has  a  continuing 
duty,  despite  such  agreement,  to  vigor¬ 
ously  represent  the  accused  before  the 
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court  with  respect  to  the  sentence  to  be 

adjudged. 

(iv)  In  all  cases  where  there  Is  a  pre¬ 
trial  agreement  followed  by  a  guilty  plea 
of  the  accused,  the  agreement  In  a  form 
substantially  similar  to  the  form  set  forth 
in  §  719.223  shall,  where  it  has  not  been 
made  a  part  of  the  record  of  proceedings 
as  an  appellate  exhibit  or  otherwise,  be 
made  an  enclosure  to  the  review  of  the 
staff  legal  officer  prescribed  by  paragraph 
85,  MCM  1951. 

(2)  Special  courts-martial.  (1)  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel.  The  pre¬ 
trial  agreement  proposed  by  the  accused 
must  be  personally  signed  by  the  accused 
and  must  be  witnessed  on  behalf  of  the 
accused  by  his  counsel.  In  those  cases 
wherein  the  agreement  contemplates  a 
punitive  discharge,  if  counsel  for  the  ac¬ 
cused  is  not  a  lawyer  within  the  meaning 
of  article  27(b)  of  the  Code,  additional 
counsel  so  qualified  will  be  made  avail¬ 
able  to  the  accused,  unless  specifically 
waived  by  the  accused.  Such  additional 
counsel  will  advise  the  accused  relative  to 
the  pretrial  agreement  and  will  also  wit¬ 
ness  the  signature  of  the  accused  thereon. 

(ii)  The  pretrial  agreement  proposed 
by  the  accused  will  be  submitted  to  the 
assigned  trial  counsel  who  will  conduct 
arrangements  as  to  the  offer  and  make 
recommendations  to  the  convening  au¬ 
thority  with  respect  thereto.  Whether 
or  not  the  convening  authority  enters 
into  such  an  agreement  is  a  matter 
within  his  sound  discretion.  If  entered 
into  by  the  convening  authority,  the  pre¬ 
trial  agreement  must  be  personally 
signed  by  him.  The  sentence  which  will 
ultimately  be  approved  by  the  convening 
authority  pursuant  to  the  agreement 
should,  under  all  the  circumstances  of 
the  particular  case,  be  appropriate  for 
the  offense. 

Oil)  Practices  which  would  be  im¬ 
proper  in  cases  where  no  pretrial  agree¬ 
ment  is  involved  must  be  scrupulously 
avoided.  The  offer  of  the  accused  to 
plead  guilty  will  not  be  accepted  if  the 
Government  has  reason  to  believe  that 
the  evidence  which  it  will  be  able  to  pro¬ 
duce  at  the  trial  will  be  insufficient  to 
convict.  Unreasonable  multiplication  of 
charges  which  might  tend  to  persuade 
the  accused  to  enter  into  a  pretrial  agree¬ 
ment  shall  be  avoided.  Furthermore,  an 
accused  shall  not  be  induced  to  plead 
guilty  to  a  lesser  included  offense  by  pre¬ 
ferring  more  serious  charges  where  the 
evidence  indicates  that  a  lesser  charge  is 
more  appropriate. 

(iv)  Under  no  circumstances  will  the 
court  be  officially  informed  of  any  nego¬ 
tiations  between  cotinsel  and  the  conven¬ 
ing  authority  on  the  subject  of  a  pretrial 
agreement;  of  any  such  agreement  exist¬ 
ing  at  the  time  of  trial;  or  of  any  such 
agreement  made  and  later  rejected  by  the 
accused  to  permit  a  plea  of  not  guilty. 
Precaution  shall  also  be  taken  to  prevent 
the  court,  insofar  as  possible,  from  ob¬ 
taining  unofficial  knowledge  of  the  fore¬ 
going.  While  a  pretrial  agreement 
should  not  be  referred  to  at  the  trial  by 
the  accused  or  his  counsel,  its  existence 
will  not  preclude  the  accused  from  pre¬ 
senting  matter  in  mitigation  and  exten¬ 
uation;  and  counsel  for  the  accused  has 
a  continuing  duty,  despite  such  an  agree¬ 


ment,  to  represent  the  accused  before  the 
court  as  to  the  sentence. 

(v)  In  all  oases  where  there  is  a  pre¬ 
trial  agreement,  followed  by  a  guilty  plea 
of  the  accused,  the  agreement  in  a  form 
substantially  similar  to  the  form  set  forth 
in  5  719.224  shall  be  included  as  an  en¬ 
closure  to  the  convening  authority’s  ac¬ 
tion  on  the  record  of  trial 

7.  Sections  719.115  and  719.116  are 
revised  to  read  as  follows : 

g  719.115  Request  for  appellate  defense 
counsel. 

Article  70(c)  (1)  of  the  Code  provides 
that  appellate  defense  counsel  shall  rep¬ 
resent  the  accused,  when  requested  by 
him,  before  a  board  of  review  or  the 
Court  of  Military  Appeals.  Paragraph 
48j(3),  MCM  1951.  requires  the  trial  de¬ 
fense  counsel,  immediately  after  a  trial 
which  results  in  a  conviction  to  advise 
the  accused  generally  as  to  his  appellate 
rights.  In  order  that  each  record  of 
trial  will  show  compliance  with  that 
paragraph,  the  following  procedure  will 
be  followed:  In  each  general  court- 
martial  and  in  each  special  court- 
martial  involving  a  bad  conduct  dis¬ 
charge,  and  within  the  period  prescribed 
in  paragraph  48j(3),  MCM  1951,  the  ac¬ 
cused  will,  after  being  advised  of  his  ap¬ 
pellate  rights,  be  requested  to  indicate 
his  wishes  as  to  appellate  representation 
by  a  statement  in  the  form  set  forth  in 
S  719.225.  The  original  signed  statement 
will  be  attached  to  the  original  trial  rec¬ 
ord  immediately  following  the  appellate 
exhibits,  and  an  unsigned  copy  will  be 
similarly  attached  to  each  copy  of  the 
trial  record. 

g  719.116  Distribution  of  staff  legal  of¬ 
ficer’s  review. 

In  addition  to  the  requirements  of 
paragraph  85d,  MCM  1951,  and  I  719.114 
(a)  (3),  a  copy  of  the  review  of  the  staff 
legal  officer  shall  be  forwarded  to  the 
command  at  which  the  accused  is  to  be 
confined  in  order  that  it  may  be  avail¬ 
able  to  those  charged  with  developing 
an  institutional  program  for  the  indi¬ 
vidual.  In  addition  to  the  foregoing,  one 
copy  of  the  review  of  the  staff  legal  officer 
shall  be  forwarded  to  the  Senior  Mem¬ 
ber,  Naval  Clemency  Board.  Washington, 
D.C.,  20370,  in  those  cases  wherein  the 
sentence  includes  confinement  for  8 
months  or  more,  or  an  unsuspended  bad 
conduct  discharge. 

8.  Section  719.117  is  amended  by  re¬ 
vising  paragraph  (f)  to  read  as  follows: 

g  719.117  Action  on  courts-martial  by 
convening  authority. 

(f)  Cases  involving  convictions  of  lar¬ 
ceny  or  other  offenses  involving  moral 
turpitude.  If  a  punitive  discharge  has 
been  approved,  whether  or  not  suspend¬ 
ed,  in  a  case  Involving  conviction  of 
larceny  or  other  offense  of  offenses  in¬ 
volving  moral  turpitude,  the  convening 
authority  shall  include  in  his  action  on 
the  record  any  facts  which  tend  to  exten¬ 
uate,  mitigate  or  aggravate  the  offense 
or  offenses  and  do  not  appear  in  the 
court  record  or  in  the  papers  accom¬ 
panying  the  same.  If  the  accused  en¬ 
tered  a  plea  of  guilty,  the  convening 


authority  shall  also  induae  &  synopsis 
of  the  circumstances  of  the  offense  am¬ 
plifying  the  allegations  set  forth  in  the 
specification,  regardless  of  whether  such 
facts  are  otherwise  set  forth  in  the  rec¬ 
ord  of  trial.  In  an  cases  in  which  the 
Information  to  be  so  set  forth  in  the 
action  of  tiie  convening  authority  is  not 
exclusively  extenuating  or  mitigating, 
the  convening  authority  shall  refer  a 
copy  of  the  information  to  the  accused 
before  taking  action  on  the  case,  and 
shall  afford  the  accused  an  opportunity 
to  rebut  any  part  or  portion  of  the  in¬ 
formation.  A  comment  that  such  oppor¬ 
tunity  to  rebut  was  afforded  shall  be 
included  in  the  action  of  the  convening 
authority  and  any  statement  made  by 
the  accused  in  rebutta1  shall  be  appended 
to  such  action. 

9.  Section  719.121  is  amended  by  revis¬ 
ing  paragraphs  (b)  and  (e)  to  read  as 
follows: 

g  719.121  Disposition  of  record  after 
completion  of  review  in  the  field. 

•  •  »  •  • 

(b)  Board  of  review  cases.  After  com¬ 
pletion  of  review  in  the  field,  all  records 
requiring  review  by  a  board  of  review 
shall  be  forwarded  to  the  Navy  Appellate 
Review  Activity,  Office  of  the  Judge  Ad¬ 
vocate  General,  Washington  Navy  Yard, 
Washington,  D.C.,  20390. 

(c)  Other  general  court-martial  cases. 
General  court-martial  cases  which  do  not 
require  review  by  a  board  of  review  under 
article  66(b)  of  the  Code  shall  be  for¬ 
warded  to  the  Navy  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General,  Washington  Navy  Yard,  Wash¬ 
ington,  D.C.,  20390. 

•  •  •  •  • 

10.  Section  719.126  is  amended  by  re¬ 
vising  paragraph  (d)(1),  (2)(iv),  (3) 
(ill)  and  (4)  (v)  to  read  as  follows: 

§  719.126  Service  of  decision  of  board 
of  review  on  accused, 
s  s  *  •  • 

(d)  Action  by  general  court-martial 
authority.  •  •  • 

(1)  Accused  transferred.  If  the  ac¬ 
cused  has  been  transferred  from  that 
jurisdiction,  the  package  will  be  forward¬ 
ed  by  endorsement  (copy  to  Judge  Ad¬ 
vocate  General)  to  the  officer  currently 
exercising  general  court-martial  juris¬ 
diction  over  the  accused.  If  the  current 
whereabouts  of  the  accused  is  unknown, 
communication  by  expeditious  means  to 
the  convening  authority  should  be  ini¬ 
tiated,  keeping  the  Judge  Advocate  Gen¬ 
eral  informed. 

*  •  •  •  • 

(2)  Accused  present.  •  •  • 

(iv)  The  post  card  receipt  or  certifi¬ 
cate  of  personal  service  should  be  for¬ 
warded  promptly  to  the  Judge  Advocate 
General 

(3)  Accused  on  leave  awaiting  appel¬ 
late  review. 

•  •  •  •  • 

(ill)  The  general  court-martial  au¬ 
thority  shall  cause  a  certificate  of  service 
by  registered  mail  to  be  executed  and,  to¬ 
gether  with  the  return  receipt,  to  be 
mailed  to  the  Judge  Advocate  General 
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(4)  Accused  absent  or  not  at  leave  ad¬ 
dress. 

*  *  *  *  • 

(v)  Form.  The  form  set  forth  In 
I  719.228  is  recommended  but  may  be 
modified  as  necessary  to  meet  the  re¬ 
quirements  of  a  particular  case. 

11.  Section  719.128  is  amended  by  re¬ 
vising  paragraph  (d)  to  read  as  follows: 

§  719.128  Request  for  immediate  re¬ 
lease  by  accused. 

*  *  *  •  * 

(d)  Form  of  request  for  immediate  re¬ 
lease.  The  prescribed  form  is  set  forth 
in  §  719.229.  Three  signed  copies  thereof 
will  be  transmitted  to  the  Judge  Advo¬ 
cate  General. 

12.  Section  719.157  is  amended  by  re¬ 
vising  paragraph  (e)  to  read  as  follows: 

§  719.157  Rights  of  a  party. 

*  »  *  •  * 

(e)  Recording  advice  as  to  rights. 
The  record  of  proceedings  or  investiga¬ 
tive  report  of  a  court  of  inquiry  or  other 
formal  or  informal  investigation  shall  set 
forth  the  advice  given  to  a  person  desig¬ 
nated  as  a  party  concerning  his  rights. 
The  party  shall  acknowledge  over  his 
signature  that  he  has  been  informed  of 
his  rights.  If  the  party  is  represented  by 
counsel,  the  latter  shall  witness  the 
signature  of  the  party,  and  if  the  party 
is  not  represented  by  counsel  the  party’s 
signature  shall  be  witnessed  by  a  com¬ 
missioned  officer.  The  form  set  forth  in 
5  719.230  may  be  used  for  the  purpose 
indicated  in  this  paragraph.  The  party’s 
signed  and  witnessed  acknowledgment 
shall  be  attached  as  an  exhibit  or  en¬ 
closure  to  the  record  of  proceedings. 
The  party  will  be  given  reasonable  op¬ 
portunity  to  exercise  any  of  his  rights 
as  indicated,  e.g.,  in  section  0603  of  the 
Manual  of  the  Judge  Advocate  General. 
Any  of  the  specified  rights  which  the 
party  does  not  exercise  shall  be  conclu¬ 
sively  presumed  to  have  been  waived 
by  him.  (The  first  right  listed  in 
§  719.230  is,  by  its  nature,  not  open  to 
waiver.)  When  a  party  is  subsequently 
called  as  a  witness  see  §  719.158(b)  (2). 
If  the  form  set  forth  in  §  719.230  is  used 
in  court-of-inquiry  proceedings,  para¬ 
graphs  (a)  (10)  and  (11)  of  §  719.157 
shall  be  added  below  No.  9  of  the  rights 
listed  in  §  719.230. 

13.  Section  719.159  is  revised  to  read 
as  follows : 

§  719.159  Statements  regarding  disease 
or  injury. 

A  member  of  an  Armed  Force  may 
not  be  required  to  sign  a  statement  relat¬ 
ing  to  the  origin,  incurrence,  or  aggrava¬ 
tion  of  a  disease  or  injury  that  he  has. 
Any  such  statement  against  his  interests, 
signed  by  a  member,  is  invalid  (10  U.S.C. 
1219) .  Any  person  in  the  Armed  Forces, 
prior  to  being  asked  to  sign  any  state¬ 
ment  relating  to  the  origin,  incurrence, 
or  aggravation  of  any  disease  or  injury 
that  he  has  suffered,  shall  be  advised  of 
his  right  not  to  sign  such  a  statement. 
See  form  statement,  §  719.230. 

14.  Part  719  is  amended  by  inserting 
a  new  Subpart  H  to  read  as  follows: 


Subpart  H— Forms  Used  in  Port  719 

Sec. 

719.221  (Reserved] 

719.222  Form  for  grant  of  Immunity  (see 

§  719.100) . 

719.223  Form  for  memorandum  of  pretrial 

agreement  in  general  court-mar¬ 
tial  cases  (see  $  719.109a) . 

719.224  Form  for  memorandum  of  pretrial 

agreement  in  special  court-mar¬ 
tial  cases  ( §  719.109a) . 

719.225  Form  for  appellate  rights  statement 

(see  {  719.115). 

719.226  (Reserved  | 

719.227  [Reserved] 

719.228  Form  for  certificate  of  attempted 

service  of  board  of  review  decision 
(see  I  719.126(d)  (4)). 

719.229  Form  of  request  for  immediate  ex¬ 

ecution  of  discharge  (see 
S  719.128). 

719.230  Form  of  a  party’s  statement  as  to 

receipt  of  advice  on  rights  (see 
§  719.167(e)). 

Authority:  The  provisions  of  this  Sub¬ 
part  H  issued  under  R.S.  161,  183,  sec.  3481, 
62  Stat.  833,  secs.  801-940,  5031,  70A  Stat. 
36-78,  278,  sec.  1219,  71  Stat.  160,  E.O.  10214 
(8  CFR  1949-53  Comp.,  p.  408),  as  amended; 
5  U.S.C.  22,  93.  10  U.S.C.  801-940,  1219,  5031, 
18  UJ3.C.  3481. 

Subpart  H — Forms  Used  in  Part  719 

§  719.221  [Reserved] 

§  719.222  Form  for  grant  of  immunity 
(see  §  719.109). 

Grant  of  Immunity 
Ir  the  matter  of : 

United  States 

v. 


To:  (Witness  to  whom  immunity  is  to  be 
granted.) 

1.  It  appears  that  you  are  a  material  wit¬ 
ness  for  the  Government  in  the  matter  of 
(if  charges  have  been  preferred,  set  forth  a 
full  identification  of  the  accused  and  the 
substance  of  all  specifications  preferred). 

2.  In  consideration  of  your  testimony  as  a 
witness  for  the  Government  in  the  foregoing 
matter,  you  are  hereby  granted  immunity 
from  prosecution  for  any  offense  or  offenses 
arising  out  of  the  matters  therein  Involved 
concerning  which  you  may  be  required  to 
testify  under  oath. 

3.  It  is  understood  that  this  grant  of  im¬ 
munity  from  prosecution  Is  effective  only 
upon  the  condition  that  you  actually  testify 
as  a  witness  for  the  Government.  It  is  fur¬ 
ther  understood  that  this  grant  of  immunity 
from  prosecution  extends  only  to  the  of¬ 
fense  or  offenses  in  which  you  were  impli¬ 
cated  in  the  matter  herein  set  forth  and 
concerning  which  you  testify  under  oath. 


(Signature) 


(Grade,  title) 

§  719.223  Form  for  memorandum  of 
pretrial  agreement  in  general  court- 
martial  cases  (see  §  719.109a). 
Memorandum  or  Pretrial  Agreement 

United  States  Place  _ 

v.  Date  _ 


(Name) 


(Rate/Grade) 


(Serial/Service  No.) 

I,  _ _ _ _  the  accused  in  a  General 

Court-Martial,  do  hereby  certify: 


That,  for  good  consideration  and  after 
consultation  with  my  Counsel,  I  do  agree  to 
enter  a  voluntary  plea  of  GUILTY  to  the 
charges  and  specifications  listed  below,  pro¬ 
vided  the  sentence  as  approved  by  the  con¬ 
vening  authority  will  not  exceed  the  sentence 
hereinafter  Indicated  by  me; 

That  it  is  expressly  understood  that,  for 
the  purpose  of  this  agreement,  the  sentence 
is  considered  to  be  in  these  parts,  namely: 
the  punitive  discharge,  period  of  confine¬ 
ment  or  restraint,  amount  of  forfeiture  or 
fine,  and  reduction  in  rate  or  grade; 

That,  should  the  court  award  a  sentence 
which  is  less,  or  a  part  thereof  is  less,  than 
that  set  forth  and  approved  In  the  agree¬ 
ment,  then  the  convening  authority,  accord¬ 
ing  to  law,  will  only  approve  the  lesser 
sentence; 

That  I  am  satisfied  with  my  Defense 
Counsel  in  all  respects  and  consider  him 
qualified  to  represent  me  in  this  Court- 
Martial; 

That  this  offer  to  plead  guilty  originated 
with  me  and  my  Counsel;  that  no  person  or 
persons  whomsoever  have  made  any  attempt 
to  force  or  coerce  me  Into  making  this  offer 
or  pleading  guilty; 

That  my  Counsel  has  fully  advised  me  of. 
the  meaning  and  effect  of  my  guilty  pies 
and  that  I  fully  understand  and  comprehend 
the  meaning  thereof  and  all  of  its  attendant 
effects  and  consequences; 

That  I  understand  that  I  may  withdraw 
this  plea  at  any  time  before  sentence  but  not 
after  sentence  is  adjudged;  and 

That  I  understand  this  offer  and  agree¬ 
ment  and  have  been  advised  that  it  cannot 
be  used  against  me  in  the  determination  of 
my  guilt  on  any  matters  arising  from  the 
charges  and  specifications  made  against  me 
in  this  Court-Martial. 

Charges  Preferred 

Article  No.  Description 

1. 

2. 

3. 

Guilty  Plea  by  Accused  to 

Article  No.  Description 

1.  .  • 

2. 

3. 

Sentence  os  approved  by  Convening 
Authority  agreeable  to  accused 

1.  Punitive  discharge  (character  of  and,  if 
on  probation,  terms  thereof) : 

2.  Confinement  or  restraint  (amount  and 
kind) : 

3.  Forfeiture  or  fine  (amount) : 

4.  Reduction  to  (rate  or  grade) : 

Signed:  _ _ 

(Name  of  accused ) 


(Date  and  place) 

Witness:  _ 

(Defense  counsel  date,  and  place) 

Witness:  . . . . 

(Name,  date,  and  place) 

The  foregoing  agreement  is  (approved) 
(disapproved) . 


(Signature,  grade  and 
title  of  convening  au¬ 
thority) 

§  719.224  Form  for  memorandum  of 
p retfial  agreement  in  special  court- 
martial  cases  (see  §  719.109a). 
Memorandum  or  Pretrial  Agreemen  r 

United  States  Place  _ 

v.  Date _ - 


(Name) 


(Rate/Grade) 


(Serial /Service  No.) 


Wednesday,  August  25,  1965 


FEDERAL  REGISTER 
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I,  _ _  the  accused  In  a  Special 

Court-Martial,  do  hereby  certify: 

That,  for  good  consideration  and  after  con¬ 
sultation  with  my  Counsel,  I  agree  to  enter 
a  voluntary  plea  of  GUILTY  to  the  charges 
and  specifications  listed  below,  provided  the 
sentence  as  approved  by  the  convening  au¬ 
thority  will  not  exceed  the  sentence  herein¬ 
after  Indicated  by  me; 

That  it  Is  expressly  understood,  that  for 
the  purpose  of  this  agreement,  the  sentence 
Is  considered  to  be  In  these  parts,  namely: 
the  punitive  discharge,  period  of  confine¬ 
ment  or  restraint,  amount  of  forfeiture  or 
fine,  and  reduction  in  rate  or  grade; 

That,  should  the  court  award  a  sentence 
which  Is  less,  or  a  part  thereof  is  less,  than 
that  set  forth  and  approved  In  the  agree¬ 
ment.  then  the  convening  authority,  accord¬ 
ing  to  law  will  only  approve  the  lesser 
sentence; 

That  I  realize  that,  if  this  agreement  In¬ 
cludes  a  punitive  discharge,  I  am  entitled, 
for  the  purpose  of  the  agreement  only,  un¬ 
less  specifically  waived  by  me,  to  consult 
with  and  be  advised  by  a  qualified  lawyer 
within  the  meaning  of  Article  27(b)  of  the 
Code;  and  I  hereby  (request)  (waive)  the 
services  of  a  qualified  lawyer  prior  to  the  ex¬ 
ecution  of  the  agreement; 

That  I  am  satisfied  with  my  Defense  Coun¬ 
sel  in  all  respects  and  consider  him  qualified 
to  represent  me  in  this  Court-Martial; 

That  this  offer  to  plead  guilty  originated 
with  me  and  my  Counsel;  that  no  person  or 
persons  whomsoever  have  made  any  attempt 
to  force  or  coerce  me  Into  making  this  offer 
or  pleading  guilty. 

That  my  Counsel  has  fully  advised  me  of 
the  meaning  and  effect  of  my  guilty  plea  and 
that  I  fully  understand  and  comprehend  the 
meaning  thereof  and  all  of  Its  attendant 
effects  and  consequences; 

That  I  understand  that  I  may  withdraw 
this  plea  at  any  time  before  sentence  but  not 
after  sentence  Is  adjudged;  and 
That  I  understand  this  offer  and  agree¬ 
ment  and  have  been  advised  that  It  cannot 
be  used  against  me  In  the  determination  of 
my  guilt  on  any  matters  arising  from  the 
charges  and  specifications  made  against  me 
in  this  Court-Martial. 

Charges  Preferred 

Article  No.  Description 

1. 

3. 

3. 

Guilty  Plza  bt  Accused  To 

Article  No.  Description 


8. 

Maximum  sentence  to  be  approved  by 
Convening  Authority 

1.  Punitive  discharge  (character  of  and,  if 
on  probation,  terms  thereof) : 

2.  Confinement  or  restraint  (amount  and 
kind) : 

3.  Forfeiture  or  fine  (amount) ; 

4.  Reduction  to  (rate  or  grade) : 

Signed:  _ 

(Name  of  accused) 


Witness : 

Witness: 


(Date  and  place) 

(Defense  counsel;  name;  date  and 
place;  statement  of  qualification 
where  appropriate) 


(Additional  defense  counsel  when 
used;  name;  date  and  place; 
statement  of  qualification) 

The  foregoing  agreement  Is  (approved) 

(disapproved). 


(Signature,  grade  and 
title  of  convening  au«- 
thorlty) 

No.  164 - 2 


§  719.225  Form  for  appellate  rights 
statement  (see  §  719.115). 

Appellate  Riohts  Statement 

Prom:  _ 

(Accused) 

To:  Judge  Advocate  General. 

Subject:  Appellate  rights. 

Reference:  (a)  Par.  48J(3),  MCM  1951; 
(b)  Art.  66,  UCMJ. 

1.  In  accordance  with  reference  (a) ,  I  have 
been  Informed  of  my  appellate  rights.  In¬ 
cluding  the  right  to  be  represented  by  appel¬ 
late  defense  counsel  before  the  board  of  re¬ 
view  established  pursuant  to  reference  (b) , 

In  the  review  of  my  trial  by  _ _ 

court-martial  held  on _ at _ _ 

2.  I  do  (do  not)  desire  to  be  represented  by 
appellate  defense  counsel  before  the  said 
board  of  review. 

Signed:  _ _ _ 

(Name  of  accused) 

Witness: 


(Defense  counsel  or  other 
officer) 


(Date) 

§  719.226  [Reserved] 

§  719.227  [Reserved] 

g  719.228  Form  for  certificate  of  at¬ 
tempted  service  of  board  of  review 
decision  (see  §  719.126(d)(4)). 

United  States 
v. 


(Name,  service  number,  grade  or  rate,  and 
armed  service.) 

8 PCM  (GCM)  NCM . . . 

Certificate  of  Attempted  Service  of  Board  of 
Review  Decision 

To:  The  Judge  Advocate  General  of  the 
Navy. 

1.  On _ _ 

<D*te) 

“ . 

(Ship,  station,  or  address  of  accused) 

I.  the  undersigned  officer,  attempted  to  de¬ 
liver  to _ _ 

(Name  of  accused) 

the  accused  In  the  above-entitled  case,  a 
copy  of  the  decision  of  the  board  of  review 
with  an  endorsement  thereon  Informing  him 
of  his  right  to  petition  the  Ufi.  Court  of 
Military  Appeals  for  grant  of  review  within 
30  days  from  the  time  he  Is  notified  of  the 
decision  of  the  board  of  review,  but  delivery 
thereof  was  Impossible  because  the  said 


(Name  of  accused) 

[was  then  absent  without  leave  (having  es¬ 
caped  from  confinement,  broken  arrest, 
broken  restriction)  ]  [was  on  leave  awaiting 
appellate  review  and  changed  his  address 
without  notifying  his  commanding  officer] 

1 . 1. 

2.  I  have  attached  hereto  as  enclosure 

(1)  an  authenticated  copy  of  the  entry 

appearing  In  the  service  record  of  the 
said  -  relating  to  his 

(Name  of  accused) 

[absence  without  leave]  [leave  pending  com¬ 
pletion  of  appellate  review]  and  as  enclosure 

(2)  [an  authenticated  copy  of  Form  DD-653 
(Deserter-Absentee  Wanted  by  the  Armed 
Forces)  ]  [returned  envelope  showing  reason 
for  nondelivery  of  attempted  service  by  reg¬ 
istered  mall]. 

Name _ _ .... _ _ 

(Signature) 

Grade  and  service 
File  number 
Organization 

Enel:  (1)  Authenticated  extract  copy  from 
service  record;  (2)  (Authenticated  copy  of 
DD-663)  (Returned  envelope) . 


§  719.229  Form  of  request  for  imme¬ 
diate  execution  of  discharge  (see 
§  719.128). 

United  States 
v. 


(Name,  service  number,  grade  or  rate,  and 
armed  service) 

SPCM  (GCM)  NCM . 

Request  for  Immediate  execution  of  (bad 
conduct)  (dishonorable)  discharge  ad¬ 
judged  on  _ 

by  (Special)  (General)  Court-Martial  con¬ 
vened  by  _ 

at  (on  board)  _ 

To:  (Officer  exercising  general  court-mar¬ 
tial  Jurisdiction) . 

1.  I,  the  undersigned,  the  accused  In  the 
above -captioned  case,  hereby  request  the 
Immediate  execution  of  the  above-described 


(Dlshonorable/Bad  Conduct) 
discharge  and  my  release  from  the  naval 
service. 

2.  I  have  executed  (a  Request  for  Restora¬ 
tion,  NavPers  8048,  which  has  been  denied) 
(a  Waiver  of  Restoration,  NavPers  3049,  and 
do  not  have  a  Request  for  Restoration,  Nav¬ 
Pers  3048,  pending  before  the  Secretary  of 
the  Navy).  [Delete  Inapplicable  alternative.] 

3.  I  received  a  copy  of  the  decision  of  the 

Board  of  Review  In  my  case  on _ _ 

4.  I  have  had  fully  explained  to  me  and 
I  understand  my  right,  under  article  67(c) 
of  the  Uniform  Code  of  Military  Justice,  to 
petition  the  UB.  Court  of  Military  Appeals 
for  grant  of  review  within  thirty  days  from 
the  date  I  received  my  copy  of  the  decision 
of  the  Board  of  Review. 

5.  I  do  not  have  an  appeal  pending  before 
the  U.S.  Court  of  Military  Appeals  at  this 
time,  nor  do  I  now  Intend  to  appeal;  how¬ 
ever,  I  understand  that,  If  this  request  Is 
granted.  It  will  not  affect  my  right  to  appeal 
If  I  later  change  my  mind  and  decide  to 
appeal. 

6.  I  have  discussed  this  matter  with 

(Name,  grade,  file  number,  branch  of  service) 
counsel  of  my  own  choice. 


(Name  of  accused) 
Certificate 

I,  the  undersigned  officer  of  the  grade,  file 
number  and  branch  of  service  below  stated, 
certify  that  the  above-named  accused  per¬ 
sonally  appeared  before  me  this  _ 

day  of  _ _  19-_,  at  _ ;  I 

(Place) 

explained  to  him  his  right,  under  article 
67(c)  of  the  Uniform  Code  of  Military  Jus¬ 
tice,  to  petition  the  United  States  Court  of 
Military  Appeals  for  grant  of  review;  I  read 
aloud  to  him  the  foregoing  request;  and  he 
thereafter  signed  the  same  In  my  presence 
and  acknowledged  that  he  did  so  as  his  free 
and  voluntary  act. 


(Name,  grade,  file  num¬ 
ber,  branch  of  service) 

§  719.230  Form  of  a  party’s  statement 
as  to  receipt  of  advice  on  rights  (see 
§  719.157(e)). 

Party’s  Written  Acknowledgement  of  Ad¬ 
vice  on  Rights  and  Waivers  Thereof 

My  rights  as  a  party  to  an  Investigation 
are  listed  below  and  have  been  thoroughly 

explained  to  me  by  _ _  who  first 

identified  himself  to  me  as  an  investigating 
officer  and  informed  me  that  he  was,  pursuant 
to  proper  authority.  Investigating  the  cir¬ 
cumstances  attending  - _ _ 


Rights 

1.  To  be  given  due  notice  of  designation 
as  a  party  to  the  investigation. 
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RULES  AND  REGULATIONS 


2.  To  be  present  during  the  proceedings, 
but  not  when  the  Investigation  Is  cleared 
for  deliberations. 

3.  To  be  represented  by  counsel. 

4.  To  cross-examine  witnesses. 

5.  To  introduce  evidence. 

6.  To  testify  as  a  witness. 

7.  To  refuse  to  Incriminate  myself,  and  to 
refuse  to  make  any  statement  regarding  any 
offense  of  which  I  am  accused  or  suspected. 

8.  To  make  a  voluntary  statement,  oral  or 
written,  to  be  Included  In  the  record  of  pro¬ 
ceedings  or  investigative  report. 

9.  To  make  an  argument  at  the  conclu¬ 
sion  of  presentation  of  evidence. 

I  understand  that  any  rights  which  I  do 
not  exercise  shall  be  conclusively  presumed 
to  have  been  waived. 

The  above-named  investigating  officer  has 
also  fully  Informed  me  of  and  thoroughly 
explained  to  me  my  rights  under  Article  81, 
tTCMJ,  including  my  right  to  remain  silent 
and  my  rlght_not  to  make  any  statement  or 
produce  evidence  If  the  statement  or  evidence 
is  not  material  to  an  Issue  under  Investiga¬ 
tion  and  may  tend  to  degrade  me,  and  has 
warned  me  that  any  statement  I  do  make 
may  be  used  against  me  In  any  subsequent 
proceedings  Including  trial  by  court-martial 
or  other  court.  (Additionally,  I  have  been 
advised  of  my  right,  pursuant  to  section 
0306,  JAO  Manual  [1719.159],  not  to  sign 
any  statement  concerning  the  origin,  In¬ 
currence,  or  aggravation  of  any  disease  or 
injury  I  may  have.) 

I  understand  ail  of  the  foregoing  rights 
and  do  not  desire  further  Instruction  or  ad¬ 
vice  concerning  them. 


(Signature  of  party) 

Subscribed  In  my  presence,  this _ day 

of . . 19... 


(Witness) 

15.  Section  720.1  is  amended  by  revis¬ 
ing  paragraph  <c)  to  read  as  follows: 

§  720.1  Delivery  when  personnel  be¬ 
yond  territorial  limits  of  the  request¬ 
ing  State. 

•  •  •  •  • 

(c)  JAG  authority.  The  Judge  Advo¬ 
cate  General,  the  Deputy  and  Assistant 
Judge  Advocate  General,  and  any  Assist¬ 
ant  Judge  Advocate  General  are  author¬ 
ized  each  to  act  for  the  Secretary  of  the 
Navy  in  the  performance  of  his  func¬ 
tions  under  paragraphs  (a)  and  (b)  of 
this  section  and  §§  720.2(b),  720.4(a) 
and  720.12. 

16.  Section  720.5  is  deleted. 

§  720.5  Authority  of  the  Director,  Office 
of  the  Judge  Advocate  General,  West 
Coast.  [Deleted] 

17.  Sections  726.3  through  726.9  are 
revised  to  read  as  follows: 

§  726.3  Authority  of  the  Judge  Advocate 
General  to  designate  trustees  to  re¬ 
ceive  Federal  moneys  to  which  in¬ 
competents  are  or  may  become  en¬ 
titled. 

(a)  Delegation  of  authority.  Each  of 
the  following,  to  wit,  the  Judge  Advocate 
General;  the  Deputy  and  Assistant  Judge 
Advocate  General;  any  Assistant  Judge 
Advocate  General  of  the  Navy;  and  the 
Officer  in  Charge,  Navy  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General,  has  been  delegated  authority  by 
the  Secretary  of  the  Navy  to  designate, 
at  his  discretion,  the  person  or  persons 
who  may  receive  active  duty  pay  and 
allowances,  amounts  due  for  accrued  or 
accumulated  leave,  or  retired  or  retainer 


pay,  otherwise  payable  to  a  member  of 
the  naval  service  who  in  the  opinion  of 
competent  medical  authority  is  mentally 
incapable  of  managing  his  affairs,  and 
for  whom  no  committee,  guardian,  or 
other  legal  representative  has  been  ap¬ 
pointed  by  a  court  of  competent  juris¬ 
diction. 

(b)  Administration.  The  Judge  Ad¬ 
vocate  General  has  granted  to  the  Officer 
in  Charge,  Navy  Appellate  Review  Ac¬ 
tivity,  Office  of  the  Judge  Advocate  Gen¬ 
eral,  in  this  part  referred  to  as  the  Officer 
in  Charge,  authority  to  fully  administer 
the  Fiduciary  Affairs  Division  of  the  Of¬ 
fice  providing  for  the  designation,  super¬ 
vision,  and  discharge  of  trustees  for 
members  of  the  naval  service  found  to  be 
incapable  of  managing  their  affairs,  and 
provided  that  all  matters  pertaining  to 
trustees  for  incompetents  shall  be  for¬ 
warded  to  the  Officer  in  Charge. 

§  726.4  Procedure  for  medical  examina¬ 
tions  of  alleged  incompetents. 

(a)  Convening  of  medical  board  upon 
notification  by  Officer  in  Charge.  When 
a  request  for  trustee  designation  has  been 
received  by  the  Officer  in  Charge,  the 
Officer  in  Charge,  after  examining  the 
sufficiency  of  the  request  or  recommen¬ 
dation  for  designation  of  a  trustee,  will 
request: 

(1)  The  commanding  officer  of  the 
naval  hospital  to  which  the  alleged  men¬ 
tal  incompetent  may  most  conveniently 
be  referred  for  examination  or 

(2)  In  cases  of  members  receiving 
medical  treatment  by  a  hospital  or  other 
activity  of  the  Department  of  the  Army, 
the  Department  of  the  Air  Force,  the 
Department  of  Health,  Education  and 
Welfare,  or  the  Veterans’  Administra¬ 
tion,  the  commanding  officer  or  head  of 
the  hospital  or  activity  or  the  appro¬ 
priate  commandant  of  the  naval  district 
or 

(3)  In  cases  of  members  receiving 
medical  treatment  by  a  non-Federal 
hospital  or  other  institution,  the  appro¬ 
priate  commandant  of  the  naval  district 

to  convene  a  board  of  medical  officers  or 
physicians  as  required  by  37  U.S.C.  602 
to  examine  the  member  in  order  to  deter¬ 
mine  whether  he  is  capable  of  handling 
his  affairs. 

(b)  Members  in  naval  hospitals  or 
ordered  before  medical  boards — (1) 
Members  in  naval  hospitals  presenting 
mental  disorders  who  are  not  immedi¬ 
ately  due  for  disposition  under  10  U.S.C. 
1201-1221.  Whenever  it  appears  to  the 
commanding  officer  of  a  naval  hospital 
that  a  member  undergoing  treatment 
therein  may  be  mentally  incapable  of 
managing  his  affairs,  such  commanding 
officer  shall,  unless  the  member  is  to  be 
immediately  presented  to  a  medical 
board  preliminary  to  his  appearance  be¬ 
fore  a  physical  evaluation  board  (see 
Part  725  of  this  chapter),  convene  a 
medical  board  of  not  less  than  three 
medical  officers  or  physicians  under  the 
jurisdiction  of  the  Secretary  of  the  Navy, 
one  of  whom  shall  be  specially  qualified 
in  the  treatment  of  mental  disorders,  to 
inquire  into  the  mental  competency  of 
such  member.  The  board  shall  be  appro¬ 
priately  conducted  in  accordance  with  37 
U.S.C.  602  and  render  a  definite  opinion 


as  to  whether  the  member  is  incapable 
of  managing  his  own  affairs. 

(2)  Members  presenting  mental  dis¬ 
orders  who  are  ordered  before  medical 
boards,  preliminary  to  their  appearance 
before  a  physical  evaluation  board. 
Whenever  the  case  of  any  member  pre¬ 
senting  or  alleged  to  present  a  mental 
disorder  is  referred  to  a  medical  board, 
preliminary  to  appearance  before  a 
physical  evaluation  board,  the  convening 
authority  will  insure  that  the  board  is 
constituted  as  set  forth  in  37  U.S.C.  602 
and.  in  the  event  a  medical  board  not 
constituted  as  provided  therein  should 
determine  that  any  member  whose  case 
is  being  considered  presents  a  mental  dis¬ 
order,  it  shall  suspend  its  proceedings 
and  advise  the  convening  authority  in 
order  that  a  properly  constituted  medi¬ 
cal  board  may  be  convened  to  consider 
such  case.  The  board  shall  render  a 
definite  opinion  as  to  whether  the  mem¬ 
ber  is  Incapable  of  managing  his  own 
affairs. 

(3)  Members  on  the  temporary  disa¬ 
bility  retired  list  who  present  mental 
disorders.  Whenever  a  member  on  the 
temporary  disability  retired  list  who 
presents,  previously  presented  at  the 
time  of  his  last  examination,  or  is  alleged 
to  present,  a  mental  disorder  is  referred 
to  a  command  for  a  periodic  physical 
examination  by  orders  of  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps  pursuant  to  $  725.901  of 
this  chapter,  such  command  shall  con¬ 
vene  a  board  as  required  in  37  U.S.C.  602. 
The  board  shall  render  a  definite  opinion 
as  to  whether  the  member  is  now  or  is 
still  incapable  of  managing  his  own  af¬ 
fairs. 

(c)  Action  by  the  convening  authority. 

(1)  Upon  receipt  of  information  that  a 
member  of  the  naval  service  is  alleged 
to  be  mentally  incapable  of  handling  his 
affairs,  the  convening  authority  will  con¬ 
vene  a  board  of  not  less  than  three  medi¬ 
cal  officers  or  physicians  as  required  by 
37  U.S.C.  602  to  determine  if  the  alleged 
mental  incompetent  Is  capable  of  man¬ 
aging  his  affairs.  At  least  one  of  the 
members  of  the  board,  preferably  a  psy¬ 
chiatrist,  shall  personally  observe  the 
alleged  mental  incompetent  and  satisfy 
himself  that  the  medical  record  correctly 
reflects  the  individual’s  state  of  mental 
health.  Such  a  board  shall  also  be  con¬ 
vened  upon  request  by  proper  authority 
or  upon  receipt  of  information  that  a 
member  of  another  uniformed  service  in 
a  naval  hospital  is  alleged  to  be  mentally 
incapable  of  handling  his  affairs.  The 
composition  of  the  board  shall  be  in 
accordance  with  37  U.S.C.  602;  medical 
officers  of  the  uniformed  services  as 
members  may  include  those  of  the  Re¬ 
serve  components  on  active  or  inactive 
duty. 

(2)  The  convening  authority  will  in¬ 
sure  that  the  board  specially  reports,  or 
attaches  to  its  record  a  signed  certifica¬ 
tion,  that  the  member  is  mentally  capa¬ 
ble  or  incapable  of  managing  his  affairs. 

(3)  The  convening  authority  will  for¬ 
ward  one  copy  of  the  record  and  com¬ 
petency  certification,  in  the  case  of  mem¬ 
bers  of  the 

Naval  service,  to  the  Office  In  Charge; 

Army,  to  the  Commanding  General.  Fi¬ 
nance  Center,  UJ3.  Army,  Indianapolis,  Indl- 
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ana,  46249  (Attention:  Settlements  ODera 
tlons  in  the  case  of  actlve-dutyp«£n 
Retired  Pay  Division  In  the  ca*Ttf  retl'r^ 
personnel);  01  reuml 

Air  Force,  to  the  Air  Force  Accounting  and 
Finance  Center,  3800  York  Street  Denver 
Colo  80206  (Attention:  Retired  Pay  Divl- 
■‘on  in  the  case  of  retired  personnel); 

Coast  Guard,  to  the  Commandant  U  s 
Coast  Guard  (Code  PS) ,  1800  E  Street  nw  ’ 
Washington,  D.C..  20226;  *  NW- 

Coast  wid  Geodetic  Survey,  to  the  Director 
Coast  and  Geodetic  Survey,  Washington  Sci¬ 
ence  Center,  Rockville,  Md.  20580- 
Public  Health  Service,  to  the  Chief 
of  Personnel.  Public  Health  8ervlce 
men.  M  HoUtt. 

Washington,  D.C.,  20201,  wenare, 

to  be  used  as  the  medical  basis  for  a 
inTt  h! deslgnatj°n  ^  the  case  of  a  flnd- 
2fn?w.a  ^ePlber  18  incapable  of  man¬ 
aging  his  affairs,  or.  If  found  cannhia 
handling  hto  affai™,  tte 
for  termination  of  a  trusteeship  where 

<4,.  in  addition,  the  convening  author- 

SS  S*5°‘,s finding taSm- 

Petoncy,  set  forth  in  his  forwarding 
endorsement  the  name,  relationship  and 
^dhress  °f  the  member ’8  next  of  kin’  and 
such  other  pertinent  data  as  shall  ho 
available  to  designate  a  trustee  to  receive 
amounts  which  are  or  may  become  pay! 

tm!te?ortilL«Tember  except  where  a 
trustee  or  legal  representative  has  been 

designated  or  appointed  as  the  result  of 

Itemty  return1  „rnu^ 

periodic  physical  examination 

thi™1",  addi,tlon-  where  a  member  of 
the  naval  service  is  found  to  be  mentniiv  1 

topaWe  of  managing  llaSS'K  ' 

i 

SsSSKtartt-- ! 

account  or  the  Commanding  Officer  UR  8 
Navy  Finance  Center  (SSSpE  a 
partment),  Cleveland,  Ohio,  4414  or  the  1 

fcDH)anw  "L  °S  the  Marine  Corps  t 
(CDH),  Washington,  D.C.,  20380  in  the  n 
5?®e  °f  retired  members  and  personnel  of  F 
^ePleet  Reserve  of  the  NavyandNaval  « 

™Ure‘l  ■"embers  and  ‘ 

or  T  ^eet  Marine  Corps  Reserve  A 

ZSL*?**  Corps  end  ioS  « 

th-  m  e’  J"esPectlvely,  and  request  that  a 
the  member's  pay  account  bT placed  in  » 

UoToPfen<led  ?*tua  Pendin8  the  de!lgna-  z« 

2“ Z‘lZZ%£‘‘(iac'r,nctZ™  “ 

, .  appointment  of  &  comm i t 

awuJt  nof°r  other.legal  representative  by  A 
court  of  competent  jurisdiction  The  oi 

wm  at  the'  same  hi 

thishasbelnSone  MrinChargewhen  * 

§726  r>  Ac,ion  by  the  di.buming  officer,  jj 

a™ount.  After  notification  th 
inv  r,m  convenlng  authority,  the  disburs-  Ol 

7SSZ2L&  ^competent  member  in  do 
fcS8tatu«.  or,  in  the  case  ofre!  Pe 
Serli  <Jr  Personnel  of  the  Fleet  Po 
the  Navy  Corps  Reserve, 

DenaHmnwVl  Center  (Retired  Pay  Ur 
‘-department)  or  Commandant  of  the  na 
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Marine  Corps  (CDH)  -shall  place  the  nav 
wcount  of  the  member  in  a  suspend^ 
ftatus  pending  the  designation  of  a 
trustee  by  the  Officer  to  Charge  or  tht 
appointment  of  a  committee  guardian 
or  other  legal  representatii?’b?Tc^Srt 
Jurisdiction,  or  until  noti¬ 
ng  bL^e  ,°fflcer  111  Charge  that  a  board 

found*^1  ®XaRUners  thereafter  has 
found  the  member  to  be  mentally  ca- 
pabje  of  managing  his  affairs. 

b)  Pay  data.  The  disbursing  officer 
or  paying  office  will  notify  the  Officer  in 
Charge  immediately  of  the  Site  of  su^ 
Pf”?1??  of  pay  of  the  member,  the  gross 
of  pay.  nature  and  amount 
cui?ennlUCt!? 08  ^  allotments,  amounts 

£T*!S*£2£v In  ““  ««"  SS& 

f;ay’ b  1  Reserve  Pay  or  Fleet  Marine 
Corps  Reserve  pay,  the  name  and  address 
of  payees  of  allotments  should  also  be 
furnished  the  Officer  in  cU7  ZZ 
MARCORPS  (CDH)  or  the  Nav!  M 

m  ^SnCM (Retl«ed  Pay  ^Partment) 
as  soon  as  the  pay  is  suspended 

(c)  Transfer.  Should  the  member’s 

wUvTtyCXtt?ttranfferred  ano^er 

activity  due  to  transfer  of  the  member 

m  T  f  Na^  °r  Marine  CorPS  activity 
mdu^S*****  Administration  hospital* 
•spare tion,  death,  or  retirement  of  the 
member,  the  Officer  in  Charge  will  kq 
notified  by  the  disbursing  officer  of  the 
change  of  status  or  transfer  of  the  pa! 
account  of  the  member.  pay 


§  726.’r6us.^°CedUre  f°r  de*'P,,,'on  of  a 


reques5e<to?Sfi8^a)  *Wh°  should  submit 
w  designation.  Requests  for 
he  deslgnatlon  of  .  porsonTr  wrooS 
to  receive  moneys  due  Navy  or  Marine 

taX,bfrTe'mbC“ej;ed  to  *“  mentaUy 
°*  managing  their  affairs 

ChRld  ^  submitted  to  the  Officer  in 
ltoTe^hJf  any  ^rson  or  P«rsons  who  be- 
ii »ecauae  of  their  relationship  thev 
.  payments  on  behalf  of  the 
fntf8emelnCTRftent:  by  the  command! 
the  1116  ftlleged  incompetent  if 

the  latter  is  on  active  duty;  by  the  com 

“ft  “»“■ -«t  any  £££”£ 

Public  Health  Service  hospital  in  which 
the  alleged  incompetent  is  undergoing 
treatment;  by  the  head  of  any  Veterans’ 
Administration  hospital  or  other  nnhiie 
or  Private  InatltuUon  In  wWch  “  e 
alleged  incompetent  is  undergoing  treat 
ment;  or  by  any  other  per«,n  or  orgaJi 

^°of  uSnflwLfnd  111  the  test  inter- 

(2)  Bf.mental  incompetent. 

.J2]  XfQuest  of  director  of  Veterans’ 

oth£nthtTati0n  hospital  as  fiduciary 
other  than  as  trustee.  Where  a  trustee 

agraph  pursuant  to  par- 

S>r  ofVwU  f  0118  section  and  the  di- 
a  Veterans’  Administration  hos- 
P  ^i^eems  it  desirable  in  order  to  Drn 
for  ttw  patient' 8  antlelpfSd 
«ne  hospital  director  mav  reoueRt  «>.. 

di?wtornwfthafge  i°  provlde  ^e  hospitel 
due  in  *iTlth  funds  not  40  exceed  $250 

wiiS  a.T25S  °f  an  lncomPctent 
poim^d111  P6™180601  trustee  is  ap- 

<b»  Interview  of  prospective  trustee 
re^lptf  of  a  request  for  the  desig-  i 
nation  of  a  trustee,  and  after  a  medical  ; 


f?P°rt  has  been  received  showing  that 
led  ‘hejnember  is  incapable  of  handlhig  w! 

a  affairs,  the  Officer  in  Charge  mayrequ&st 
m  ^i^Tlandantof  016  ^val  cUstrict  in 
jrt  designate*  IT  Mm 

1 

T  18  5Ultable  ^  designate 

^  Navy  or  Marine 

-  rj? 

S  wflrT?htent'  The  commandant  will  for- 
ss  gether  wln^hf111  °f  811011  hiterview  to- 

Bt  Officer  in^ChargereCOmmendal’i0n8  t°  the 
3  preeefmt  to  deSaff  nl 

2  10  reoeive  moneys  to 

;  by  ‘he  Mee?to 

l  ssssss® 

I  r°nnectlon  with  the  furnishing  of  such 
L’  Smma/  paid  out  of  sums  due  the 
e  hesigneC  a 

l  view  uie  ViZSSSf*  designated  to  inter- 
b  view  tne  prospective  trustee  will  advico 

/  and  assist  the  prospective  trustee  regard 
in*  securing  the  required  bond  g  <1' 

1  mSaSSXTfV that  an  aPPlicant  tor 
trusteeship  furnish  an  affidavit  as  a  enn 

■  Precedent  to  desiyaafion.  S 

t  interviewing  officer  will  have  the  nr 

Swlto'i^eCutc  ao  affldavltPfor 
!  Jrr^^th  the  Officer  in  Charge  deoos 
;  that  &ny  moneys  henceforth  received 
;  ^  virtue  of  the  designation  as  ^S 

'  Sneflt  nfTvf  r1  SOlely  to  the  use  and 
°fthe  Incompetent  and  his  legal 

S.e,nients',y  ‘ny.  „d  that  no  f“  S£t 

such  dL6gmtione£lrlSt^nneCtl0n  With 

cer!n  Ch^r^^ \?f  trustee  the  Offi¬ 

ce  rerSJf  thof  ^  receipt  of  a  medi- 
oetent  &n  ta«iiYidual  is  incom- 

hnn!Tk  w  the  required  affidavit  and 
bond  have  been  furnished,  the  Officer  in 
°ter*e  may  designate  a  suable  S 
not  under  legal  disability  to  ^ t  as 
tfP*Jee  to  receive  and  expend,  under  in¬ 
structions  of  the  Officer  in  Charge  Til 
amounts  due  from  the  Navy  oT Marine 
Corps  whether  active-duty  pay  and  T 
lowances,  amounts  due  for  accnied  7,' 
accumulated  leave,  or  retired  or  retainer 

cJnf  ^0Ii^Cati0n  t0  the  disbursing  offi- 
c,fr  °f  th*  designation  of  a  trustee  UdTh 

men.  5nation  of  *  *™tee Ti 
moneys  due  an  incompetent,  the  Officer 
in  Charge  shall  in  the  case  of  thosfm- 
ompetents  on  active  duty  notify  the 
commanding  officer  of -the  incompeten! 

thT  hTh1  co4mmandlng  officer  shall  notify 
th!  dJsbursi”8:  officer  having  custody  of 

Sr  iTcwtTT^^^d-  ThToffi 

cer  in  Charge,  in  the  case  of  retired  per¬ 
sonnel  of  the  Navy  and  Naval  Reserve 

no1tdif^6rSnneA°f  the  Fleet  Reserve,  shall’ 
notify  the  Commanding  Officer,  US 
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Navy  Finance  Center  (Retired  Pay  De¬ 
partment),  Cleveland,  Ohio,  44114,  and  ' 
the  Chief  of  Naval  Personnel  of  the  des¬ 
ignation.  in  cases  of  retired  personnel 
of  the  Marine  Corps  and  Marine  Corps 
Reserve,  and  personnel  of  the  Fleet 
Marine  Corps  Reserve,  the  Officer  in 
Charge  shall  notify  the  Commandant  of 
the  Marine  Corps  (CDH)  of  the  designa¬ 
tion  of  a  trustee.  After  such  notification, 
payments  of  all  moneys  due  to  the  in¬ 
competent  shall  be  made  by  the  appro¬ 
priate  officer  to  the  designated  trustee. 

(g)  Notification  to  the  disbursing  of¬ 
ficer  of  designation  of  a  director  of  a 
Veterans’  Administration  hospital  as 
temporary  fiduciary.  Upon  the  designa¬ 
tion  of  the  director  of  a  Veterans’  Ad¬ 
ministration  hospital  as  a  temporary 
fiduciary,  in  accordance  with  paragraph 
(a)  (1)  of  this  section  to  receive  sums  not 
to  exceed  $250  due  an  incompetent,  the 
Officer  in  Charge  shall  in  the  case  of 
those  incompetents  on  active  duty  notify 
the  commanding  officer  of  the  incompe¬ 
tent,  and  such  commanding  officer  shall 
notify  the  disbursing  officer  having  cus¬ 
tody  of  the  incompetent’s  pay  record  to 
pay  to  the  hospital  director  a  designated 
amount  or  amounts  as  they  become  due, 
not  to  exceed  $250.  However,  further 
sums  as  they  become  due  in  the  accounts 
of  the  member  will  be  held  in  a  suspended 
status  pending  the  formal  designation  or 
appointment  of  a  trustee  or  guardian,  or 
a  supplemental  instruction  by  the  Officer 
in  Charge  for  the  release  of  funds.  The 
Officer  in  Charge,  in  the  case  of  retired 
personnel  of  the  Navy  and  Naval  Reserve 
and  personnel  of  the  Fleet  Reserve,  shall 
notify  the  Commanding  Officer,  U.S. 
Navy  Finance  Center  (Retired  Pay  De¬ 
partment)  ,  Cleveland,  Ohio  44114,  of  the 
designation.  In  cases  of  retired  per¬ 
sonnel  of  the  Marine  Corps,  Marine 
Corps  Reserve,  and  personnel  of  the  Fleet 
Marine  Corps  Reserve,  the  Officer  in 
Charge  shall  notify  the  Commandant  of 
the  Marine  Corps  (CDH)  of  the  designa¬ 
tion.  After  such  notification,  amounts 
as  they  become  due  (other  than  the 
$250)  will  be  held  in  a  suspended  status 
pending  the  formal  designation  or  ap¬ 
pointment  of  a  trustee  or  guardian,  or  a 
supplemental  instruction  by  the  Officer 
in  Charge  for  release  of  funds. 

§  726.7  Reports  and  supervision  of 
trustees. 

(a)  Requirement  that  trustee  file 
annual  accounting  report  showing  the 
status  of  the  trust  account.  The  trustee 
designated  under  this  part  shall  submit 
accounting  reports  annually  or  at  such 
time  as  the  Officer  in  Charge  may  desire. 
The  reports  shall  show  all  funds  received 
from  the  Navy  or  Marine  Corps  in  behalf 
of  the  incompetent ;  all  expenditures 
made  in  behalf  of  the  incompetent,  ac¬ 
companied  by  receipts  or  vouchers  cover¬ 
ing  such  expenditures,  when  requested; 
and  a  statement  of  the  condition  of  the 
trustee  account  at  the  time  of  submis¬ 
sion  of  the  report.  If  the  trustee  fails  to 
report  promptly  at  the  end  of  any  annual 
reporting  period  or  such  other  time  as 
the  Officer  in  Charge  desires,  the  Officer 
in  Charge  may  in  his  discretion  cause 
further  payments  to  such  trustee  to  cease 
and  may,  if  deemed  advisable,  designate 


a  successor  trustee  not  under  legal  dis¬ 
ability  to  receive  the  future  payments 
of  moneys  due  the  incompetent. 

(b)  Conditions  under  which  payments 
shall  cease  to  be  paid  to  the  trustee. 
Payments  of  amounts  due  an  incompe¬ 
tent  member  shall  cease  to  be  paid  to 
the  trustee  upon  receipt  of  notification 
by  the  disbursing  officer;  Commanding 
Officer,  U5.  Navy  Finance  Center  (Re¬ 
tired  Pay  Department) ;  or  Commandant 
of  the  Marine  Corps  (CDH) ,  of  the 
occurrence  of  any  of  the  following: 

(1)  Death  of  the  incompetent. 

(2)  Death  or  disability  of  the  trustee 
appointed. 

(3)  Receipt  of  notice  that  a  commit¬ 
tee,  guardian,  or  other  legal  representa¬ 
tive  has  been  appointed  for  the  incompe¬ 
tent  by  a  court  of  competent  jurisdiction. 

(4)  Receipt  of  notification  by  the  Of¬ 
ficer  in  Charge  of  the  failure  of  a  trustee 
to  render  the  reports  required. 

(5)  Receipt  of  notification  by  the  Of¬ 
ficer  in  Charge  that  there  is  probable 
cause  to  believe  that  there  is  improper 
use  of  moneys  received  on  behalf  of  the 
incompetent. 

(6)  Receipt  of  notification  by  the  Of¬ 
ficer  in  Charge  that  a  board  of  medical 
officers  has  found  the  former  incompe¬ 
tent  mentally  capable  of  managing  his 
affairs.  The  Officer  in  Charge  may,  at 
his  discretion,  accept  the  findings  of  a 
Veterans’  Administration  or  Public 
Health  Service  hospital,  or  other  public 
or  private  institution,  that  a  person  for¬ 
merly  found  incompetent  is  competent. 

(7)  That  the  Officer  in  Charge  deems 
it  to  be  in  the  best  interest  of  the  in¬ 
competent. 

In  the  event,  of  termination  of  payments 
under  subparagraph  (2),  (4),  (5),  or  (7) 
of  this  paragraph,  the  Officer  in  Charge 
may,  if  deemed  appropriate,  appoint  a 
successor  trustee,  under  the  terms  of  this 
part. 

(c)  Notification  by  the  disbursing  of¬ 
ficer  to  the  Officer  in  Charge  of  all  pay¬ 
ments  made  to  trustee.  The  disbursing 
officer  carrying  the  active  duty  pay  ac¬ 
count  of  an  incompetent  will  report  to 
the  Officer  in  Charge  all  payments  made 
to  a  trustee  and  will  notify  the  Officer  in 
Charge  when  the  accounts  of  the  incom¬ 
petent  have  been  transferred  to  another 
activity. 

(d)  Notification  by  the  Commanding 
Officer.  U.S.  Navy  Finance  Center,  and 
the  Commandant  of  the  Marine  Corps 
(CDH)  to  the  Officer  in  Charge  of 
change  in  status  in  the  pay  account  of 
the  incompetent.  The  Commanding  Of¬ 
ficer,  U5.  Navy  Finance  Center  (Retired 
Pay  Department) ,  and  the  Commandant 
of  the  Marine  Corps  (CDH)  will  notify 
the  Officer  in  Charge  if  the  retired  pay 
is  waived  in  favor  of  Veterans’  Adminis¬ 
tration  compensation  and,  if  so  waived, 
the  name  and  address  of  the  individual 
signing  the  waiver  and  the  address  of  the 
Veterans’  Administration  Regional  Office 
making  payment  of  the  Veterans’  Ad¬ 
ministration  compensation.  In  addition, 
the  said  officers  will  notify  the  Officer  in 
Charge  of  any  other  change  in  the  status 
of  the  retired-pay  account  of  the  incom¬ 
petent,  such  as  caused  by  death;  or  ap¬ 
pointment  of  a  legal  guardian,  commit¬ 
tee,  or  other  legal  representative  by  a 


court  of  competent  jurisdiction.  Said 
officers  will  furnish  the  Officer  in  Charge 
with  a  report  as  to  amounts  of  pay 
paid  trustees  annually  or  as  requested 
or  at  the  time  of  change  of  status  of  the 
trusteeship. 

§  726.8  Requirement  that  a  trustee  shall 
file  a  final  accounting  report  at  ter¬ 
mination  of  trusteeship. 

When  payments  under  this  part  are 
terminated,  the  trustee  shall  file  a  final 
accounting  report  with  the  Officer  in 
Charge.  When  the  final  accounting  re¬ 
port  has  been  approved,  the  trustee  shall 
be  discharged  by  the  Officer  in  Charge 
and  the  surety  released  on  its  bond.  In 
the  event  of  death  or  disability  of  a 
trustee,  the  final  accounting  report  will 
be  filed  by  his  legal  representative. 

§  726.9  Authority  of  the  Judge  Advocate 
General  to  issue  implementing  in¬ 
structions. 

All  powers  given  the  Officer  in  Charge 
in  this  part  are  also  vested  in  the  Judge 
Advocate  General.  The  Judge  Advocate 
General  has  been  authorized  to  issue  such 
further  instructions,  not  in  conflict  with 
this  part  as  may  be  necessary  from  time 
to  time  to  give  full  force  and  effect  to 
this  part. 

18.  Section  750.41  is  amended  by  delet¬ 
ing  paragraphs  (a)(6),  (b)(6),  (d)(6), 
and  (e)  (6) . 

§  750.41  Approval  of  claims. 

(a)  Federal  tort  claims.  •  •  • 

(6)  [Deleted] 

(b)  Military  Claims  Act  cases.  *  *  * 

(6)  [Deleted! 

***** 

(d)  Payments  under  Public  Law  87-769 
(76  Stat.767) .  *  •  • 

(6)  [Deleted] 

(e)  Payments  under  10  U.S.C. 
2736. •  •  • 

(6)  [ Deleted  1 

*  0  0  0  0 

19.  Section  750.44  is  revised  to  read  as 
follows : 

§  750.44  Payment  of  claims. 

Claims  approved  by  the  Secretary  of 
the  Navy,  the  Judge  Advocate  General, 
the  Deputy  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General  (In¬ 
ternational  and  Administrative  Law) ,  the 
Director,  Litigation  and  Claims  Division, 
Office  of  the  Judge  Advocate  General,  or 
the  Assistant  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad¬ 
vocate  General  as  provided  in  S  750.41 
shall  be  forwarded  to  the  U.S.  Navy  Fi¬ 
nance  Center,  Washington,  D.C.,  20390, 
for  payment  from  appropriations  desig¬ 
nated  for  that  purpose.  Claims  approved 
by  the  Officer  in  Charge,  U.S.  Sending 
State  Office  for  Italy,  the  Officer  in 
Charge,  U.S.  Sending  State  Office  for 
Australia,  the  Legal  Officer,  UJB.  Naval 
Base,  Newport,  RX,  the  Legal  Officer, 
U.S.  Naval  Submarine  Base,  New  Lon¬ 
don,  Conn.,  or  a  Commandant  or  Com¬ 
mander  or  District  or  Staff  Legal  Officer 
as  provided  in  i  750.41  shall  be  forwarded 
to  such  disbursing  officer  as  may  be  des- 
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ignated  by  the  Comptroller  of  the  Navy 
for  payment  from  appropriations  desig¬ 
nated  for  that  purpose. 

20.  Section  750.45  Is  amended  by  re¬ 
vising  paragraphs  (a),  (c),  (d)(2),  (e) 
and  (g)  to  read  as  follows: 

§  750.45  Claims  in  favor  of  the  United 

States. 

(a)  Determination  and  assertion. 
Demands  for  the  payment  of  all  claims 
in  favor  of  the  United  States  shall  be 
made  by  the  Judge  Advocate  General  or 
his  designee,  and  in  the  case  of  claims 
for  medical  care  and  treatment  fur¬ 
nished  under  circumstances  creating  a 
tort  liability  upon  a  third  person,  by  the 
Commandant  of  a  Naval  District  (and  In 
Guam,  Commander  Naval  Forces  Mari¬ 
anas)  or  the  District  or  Staff  Legal 
Officer,  provided  that  such  claim  may 
not  exceed  $2,500.  In  the  case  of  claims 
for  damage  to  Government  property, 
when  the  amount  of  the  claim  does  not 
exceed  $2,500,  demands  for  the  payment 
thereof  shall  be  asserted  by  the  Com¬ 
mandant  of  a  Naval  District  (and  in 
Guam,  Commander  Naval  Forces  Marl- 
anas)  or  the  District  or  Staff  Legal 
Officer.  In  cases  where  It  Is  determined 
that  a  valid  claim  exists  In  favor  of  the 
United  States  for  medical  expenses  In 
excess  of  $2,500  or  for  property  damage 
in  excess  of  $2,500  or  for  other  than 
medical  expenses  or  property  damage, 
the  record,  together  with  appropriate 
recommendations,  shall  be  forwarded  to 
the  Judge  Advocate  General  for  action. 

•  •  •  •  • 

(c)  Reimbursement  lor  repairs  or 
medical  care.  In  the  event  the  private 
party,  or  the  Insurer  of  such  private 
party,  tenders  full  payment  for  repairs  or 
medical  care  accomplished  or  to  be  ac¬ 
complished  at  the  expense  of  the  Gov¬ 
ernment,  such  payment  should  be  made 
in  the  form  of  a  check,  draft  or  money 
order  payable  to  the  order  of  the  collect¬ 
ing  organization,  such  as  “Commandant 
Twelfth  Naval  District”  or  “Commander 
Naval  Forces  Marianas,"  and  Is  to  be 
forwarded  for  deposit  by  the  disbursing 
officer  serving  the  collecting  organiza¬ 
tion.  (The  accounting  classifications  are 
as  follows:  Navy  General  Fund  Receipt 
Accounts:  Symbol  173099  (Recoveries 
and  refunds,  not  otherwise  classified)  for 
medical  care  claims;  Symbol  173019  (Re¬ 
coveries  for  Government  property  lost 
or  damaged,  not  otherwise  classified)  for 
property  claims.)  Upon  request,  a  re¬ 
lease  will  be  executed  by  the  Judge  Ad¬ 
vocate  General  or  his  designee.  (Ex¬ 
ception  :  Where  repairs  to  property  have 
been  paid  for  out  of  the  Navy  Industrial 
Fund,  such  payment  may  be  deposited 
locally  to  such  Fund  (Navy  Comptroller 
Manual,  paragraph  043114).)  A  notation 
that  the  claim  Is  based  upon  a  payment 
from  the  Navy  Industrial  Fund  or  any 
similar  revolving  account  should  be  In¬ 
cluded  whenever  applicable  on  all  claims 
forwarded  to  the  Judge  Advocate  General 
for  collection. 

(d)  Execution  of  releases.  •  •  • 

(2)  The  Commandant  of  a  Naval  Dis- 
trict  (and  In  Guam,  Commander  Naval 
Forces  Marianas)  or  the  District  or  Staff 
Legal  Officer,  (1)  In  all  cases  Involving 


payment  in  full  of  claims  within  the  lim¬ 
its  of  the  authority  granted  by  paragraph 
(a)  of  this  section,  (11)  upon  the  comple¬ 
tion  of  repairs  to  Government  property 
or  the  termination  of  medical  care,  and 
payment  In  full  therefor  in  accordance 
with  paragraph  (b)  of  this  section,  (ill) 
upon  local  deposit  to  the  Navy  Industrial 
Fund  of  full  payment  for  damage  to 
Government  property,  and  (lv)  in  any 
case  In  which  the  Commandant  of  a 
Naval  District  (and  In  Guam,  Com¬ 
mander  Naval  Forces  Marianas)  or  the 
District  or  Staff  Legal  Officer  Is  author¬ 
ized  to  compromise  or  settle  a  claim. 

(e)  Compromise  and  settlement. 
Claims  In  favor  of  the  United  States  for 
medical  care  may  be  compromised  or 
settled  by  the  Judge  Advocate  General 
or  his  designee,  provided  that  such  au¬ 
thority  may  be  exercised  only  with  the 
prior  approval  of  the  Department  of 
Justice  if  the  claim  exceeds  $5,000.  In 
addition,  any  officer  designated  to  assert 
a  claim  In  favor  of  the  United  States 
may  compromise  or  settle,  and  In  that 
connection  execute  a  release  for,  such 
claim.  Not*:  The  authority  to  com¬ 
promise  and  settle  claims  does  not  ex¬ 
tent  to  claims  for  damages  to  Govern¬ 
ment  property.  No  claim  for  medical 
care  shall  be  compromised  or  settled  if 
It  has  been  referred  to  the  Department  of 
Justice  or  If  a  suit  by  a  third  party  has 
been  instituted  against  the  United 
States  or  the  Individual  who  received  or 
Is  receiving  the  care  upon  which  the 
claim  Is  based.  In  such  cases,  any  offer 
of  compromise  or  settlement  should  be 
communicated  Immediately  to  the  Judge 
Advocate  General. 

•  •  •  •  • 

(g)  Reports.  Any  officer  authorized  to 
accept  payment  for.  determine,  assert, 
compromise,  or  settle  claims  in  favor  of 
the  United  States,  and  to  execute  re¬ 
leases,  shall  forward  a  copy  of  all  such 
releases  to  the  Judge  Advocate  General, 
and  shall  submit  to  the  Judge  Advocate 
General  (Code  14)  quarterly  statements 
setting  forth  the  number  and  dollar 
amounts  of  property  damage  and  medi¬ 
cal  expense  claims  asserted  against,  and 
the  number  and  dollar  amounts  of  re¬ 
coveries  from  third  persons.  Report 
symbol  EX  OS  5800-4  Is  assigned  for  this 
reporting  requirement. 

21.  Section  751.6  is  revised  to  read  as 
follows: 

§  751.6  Computation  of  award. 

(a)  Cost  of  property  as  basis.  The 
amount  awarded  on  any  item  of  prop¬ 
erty  will  not  exceed  its  depreciated  re¬ 
placement  cost  at  the  time  of  loss.  Un¬ 
less  proven  otherwise,  replacement  cost 
will  be  based  on  either  the  price  paid  in 
cash  or  property  or.  If  not  acquired  by 
purchase  or  exchange,  the  value  at  the 
time  of  acquisition.  The  amount  nor¬ 
mally  payable  on  property  damaged  be¬ 
yond  economical  repair  is  found  by  de¬ 
termining  its  depreciated  value  immedi¬ 
ately  before  It  was  damaged  or  lost,  less 
any  salvage  value.  If  the  cost  of  repairs 
is  less  than  the  depreciated  value  of  the 
property,  then  It  Is  economically  repair¬ 
able,  and  the  cost  of  repairs  is  the  amount 
payable. 


(b)  Depreciation.  Depreciation  in 
value  of  an  Item  is  determined  by  con¬ 
sidering  the  type  of  article  involved,  its 
cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 
Schedules  of  depreciation  are  Issued  by 
the  Chief  of  Naval  Personnel  and  Com¬ 
mandant  of  the  Marine  Corps  to  their 
adjudicators  as  guides  for  determining 
the  estimated  life  of  various  classes  of 
items. 

(c)  Expensive  articles.  Allowance  for 
expensive  items,  including  heirlooms,  or 
for  items  purchased  at  unreasonably 
high  prices,  will  be  based  on  the  fair  and 
reasonable  purchase  price  of  substitute 
articles  of  a  similar  nature,  appropriate 
for  the  claimant  under  the  particular 
circumstance  of  his  service. 

(d)  Acquisition.  Allowance  for  arti¬ 
cles  acquired  by  barter  will  not  exceed  the 
adjusted  cost  of  the  articles  tendered  in 
barter.  No  reimbursement  will  be  made 
for  articles  acquired  in  black  market  or 
other  prohibited  activities. 

(e)  Maximum  allowances.  The  Chief 
of  Naval  Personnel  and  the  Commandant 
of  the  Marine  Corps  are  authorized  to 
promulgate  to  their  adjudicators  from 
time  to  time  guides  for  determining  the 
maximum  amount  allowable  for  specific 
articles,  and  for  establishing  maximum 
quantities  which  will  be  allowed.  In  ap¬ 
plying  these  guides  the  claimant’s  stand¬ 
ard  of  living  will  be  considered,  as  well  as 
his  income  and  social  obligations,  the 
size  jf  his  family,  and  his  need  to  have 
more  than  the  average  quantities. 

22.  Section  751.17  is  amended  by  re¬ 
numbering  paragraph  (a)(5)  as  (a)(6) 
and  by  inserting  a  new  paragraph  (a) 
(5)  to  read  as  follows: 

§  751.17  Evidence  in  support  of  claim, 
(a)  *  *  • 

(5)  When  a  claimant  indicates  that 
the  replacement  cost  of  an  item  lost  or 
destroyed  exceeds  or  is  exceeded  by  either 
the  price  paid  in  cash  or  property  or,  If 
not  acquired  by  purchase  or  exchange, 
the  value  at  the  time  of  acquisition,  he 
must  submit  proof  of  the  change.  The 
proof  should  be  comprised  of  not  less 
than  two  (2)  direct  price  quotations  from 
the  local  market.  In  case  there  is  no 
local  market  then  the  value  may  be  prop¬ 
erly  fixed  by  the  value  at  the  nearest 
market,  adding  the  cost  of  transporta¬ 
tion.  Should  there  be  no  available  mar¬ 
ket,  then  he  should  submit  at  least  one 
(1)  written  estimate  of  the  value  from 
a  competent  person.  “Competent  person” 
In  this  Instance  Is  deemed  to  be  one 
who,  being  apprised  of  the  characteris¬ 
tics  of  the  item  In  question,  is  able  to 
render  a  knowledgeable  estimate  of  its 
value  at  time  of  loss.  For  items  pur¬ 
chased  outside  the  continental  limits  of 
the  United  States  which  do  not  contain 
qualities  of  identity  to  permit  specific 
substantiation,  allowance  will  be  limited 
to  a  reasonable  amount  over  and  above 
the  purchase  price  as  agreed  upon  by  the 
claimant  and  the  claims  officer.  In  this 
situation  allowance  will  not  exceed  dou¬ 
ble  the  cost  of  the  item.  Examples  are 
custom-made  items,  unique  items  of 
clothing,  art,  household  furnishings,  and 
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jewelry  as  distinguished  from  trademark 
items.  In  the  event  a  claims  officer  by  his 
experience  knows  that  the  approximate 
replacement  cost  in  the  area  is  close  to 
what  the  claimant  lists,  the  claimant  will 
not  be  requested  to  submit  evidence  of 
the  replacement  cost.  This  fact,  however, 
must  be  noted  in  the  investigation  report 
on  the  claim.  In  those  cases  where  he 
knows  the  replacement  cost  to  be  less 
than  the  value  claimed  he  should  include 
this  information  along  with  substantiat¬ 
ing  evidence. 

(6)  Certified  statement  concerning 
any  insurance  coverage  and  reimburse¬ 
ment  obtained  from  the  insurer.  The 
statement  should  describe  the  type  of 
insurance  and  coverage  and  give  the 
name  of  the  insurer.  If  the  claimant 
has  insurance,  but  has  not  submitted  a 
claim,  the  failure  to  do  so  should  be 
explained. 

23.  Section  751.21  is  amended  by  re¬ 
placing  paragraph  (e)  with  new  para¬ 
graphs  (e)-(g)  to  read  as  follows: 

§  751.21  Action  of  Claims  Investigating 
Officer  in  transportation  losses. 

*  •  *  •  * 

(e)  Failure  of  carrier  and/or  contrac¬ 
tor  to  respond.  A  response  either  in  the 
form  of  an  acknowledgment  or  final  ac¬ 
tion  will  normally  be  received  from  a  car¬ 
rier  or  contractor  within  a  month  after 
the  claim  is  filed.  It  is  imperative  that 
any  subsequent  correspondence  to  the 
carrier  or  contractor  be  properly  identi¬ 
fied  by  the  company’s  reference  symbols. 
In  the  event  response  is  not  received  to 
the  claim  or  to  subsequent  correspond¬ 
ence,  the  matter  should  be  brought  to  the 
attention  of  the  origin  transportation 
officer  as  a  matter  bearing  upon  the  ade¬ 
quacy  of  contractual  performance.  The 
origin  transportation  officer  will  render 
assistance  in  obtaining  action  from  the 
company  and  report  to  the  Claims  In¬ 
vestigating  Officer  any  findings  in  the 
matter.  The  Claims  Investigating  Officer 
will  be  responsible  for  monitoring  the 
claim  to  conclusion. 

(f )  Unjustifiable  denials  by  the  carrier 
and/or  contractor.  If  the  claim  has  been 
denied  by  the  carrier  or  contractor  and, 
in  the  considered  opinion  of  the  Claims 
Investigating  Officer  and  the  Command¬ 
ing  Officer,  the  carrier  or  contractor  is 
responsible  for  the  loss  or  damage  under 
the  terms  of  the  tariff  or  contract,  the 
matter  will  be  reported  to  the  origin 
shipping  officer  by  letter  containing  a 
statement  of  facts  and  an  expression  of 
opinion  and  enclosing  copies  of  perti¬ 
nent  correspondence  and  documents. 
The  origin  transportation  officer  will  re¬ 
view  the  case  in  relation  to  the  contrac¬ 
tual  liability  of  the  carrier  or  contractor 
and  the  facts  as  presented  by  the  Claims 
Investigating  Officer.  If  he  concurs  in 
the  opinion  of  the  Claims  Investigating 
Officer,  he  will  proceed  to  recover  a  sat¬ 
isfactory  settlement  or  to  invoke  other 
action  against  the  carrier  or  contractor 
as  deemed  appropriate.  He  will  keep  the 
Claims  Investigating  Officer  currently 
informed  of  the  status  of  the  case;  and, 
at  any  time  he  determines  that  the  con¬ 
tractual  liability  has  been  satisfied,  he 
will  so  inform  the  Claims  Investigating 
Officer.  The  Claims  Investigating  Officer 


will  monitor  the  claim  and  assure  that  a 
final  report  is  made  to  the  Navy  Finance 
Center,  Washington,  D.C.,  20390,  or  that 
the  complete  file  is  forwarded  to  the 
Bureau  of  Supplies  and  Accounts  in  the 
event  that  action  on  the  part  of  the 
origin  transportation  officer  does  not 
complete  the  matter. 

(g)  Unjustified  denial  by  the  insurer. 

If  the  claim  has  been  denied  by  the  in¬ 
surer  and,  in  the  opinion  of  the  Claims 
Investigating  Officer  and  the  Command¬ 
ing  Officer,  the  insurer  is  liable  under 
its  contract  of  insurance,  then  the  entire 
matter,  together  with  an  expression  of 
opinion,  should  be  forwarded  to  the 
Judge  Advocate  General,  Navy  Depart¬ 
ment,  via  the  Bureau  of  Naval  Person¬ 
nel,  for  appropriate  action. 

24.  Part  752 — Admiralty  Claims,  is 
amended  by  revising  the  authority  note 
to  read  as  follows: 

Authority :  f|  752.1  to  762.3  Issued  under 
sec.  5031,  70A  Stat.  278,  as  amended:  10 
Ufl.C.  5031.  Interpret  or  apply  secs.  7621  to 
7623,  70A  Stat.  472,  as  amended  (Public  Law 
89-67,  T9  Stat.  212);  10  U.S.C.  7621-7623. 

25.  Section  752.1  is  amended  by  revis¬ 
ing  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  752.1  Delegation  of  final  authority. 

•  *  •  *  * 

(c)  The  Secretary  of  the  Navy  is  au¬ 
thorized  to  delegate  final  authority  to 
such  persons  as  he  may  designate  to 
settle  claims,  not  exceeding  payment  or 
collection  of  $10,000  under  the  aforesaid 
statutory  provisions  (secs.  7622(c),  7623 
(c) ,  70A  Stat.  473,  as  amended  (79  Stat. 
212) ;  10  UB.C.  7622(c) ,  7623(0  ). 

(d)  Pursuant  to  the  authority  cited 
in  paragraph  (c)  of  this  section,  each  of 
the  following  persons  has  been  desig¬ 
nated  to  exercise  the  Secretary  of  the 
Navy’s  settlement  authorization  when 
payment  or  collection  is  within  the  limits 
specified  in  subparagraphs  (1),  (2)  and 
(3)  of  this  paragraph: 

(1)  Judge  Advocate  General  and 
Deputy  Judge  Advocate  General,  not  to 
exceed  $10,000. 

(2)  Assistant  Judge  Advocate  General 
(International  and  Administrative  Law) 
and  Director,  Admiralty  Division,  Office 
of  the  Judge  Advocate  General,  not  to 
exceed  $2,500. 

(3)  Under  sec.  7622(0  [10  UJS.C. 

7622(c)]  only.  Commander  in  Chief, 
U.S.  Naval  Forces,  Europe,  and  Com¬ 
mander,  Sixth  Fleet,  payment  not  to  ex¬ 
ceed  $1,000. 

26.  Section  752.3  is  revised  to  read  as 
follows: 

§  752.3  Public  information. 

Information  as  to  the  status  of  ad¬ 
miralty  claims  may  be  obtained  upon  ap¬ 
plication  to  the  Director,  Admiralty  Di¬ 
vision,  Office  of  the  Judge  Advocate  Gen¬ 
eral,  Navy  Department,  Washington, 
D.C.,  20350,  or  upon  application  to  the 
Admiralty  Officer  or  Legal  Officer  in  the 
Naval  District  where  the  matter  may 
have  arisen. 

27.  Section  756.3  is  amended  by  delet¬ 
ing  paragraph  (f ) . 

§  756.3  Processing  of  claims. 

•  *  •  •  # 


(f)  [Deleted] 

(BA.  161,  secs.  2671-2680,  62  Stat.  982-984, 
secs.  801-940,  2732,  2733,  5031,  7621-7623,  70A 
Stat.  36-78,  162,  163,  278,  472,  secs.  601-604, 
76  Stat.  488,  sec.  107(c),  76  Stat.  500,  secs. 
1-4,  76  Stat.  593,  sec.  1,  76  Stat.  767,  *.0. 
10214  (3  CFR  1949-53  Comp.  p.  406),  as 
amended,  30  PA,  7919  (28  CFR  43.3) ;  5  Ufl.C. 
22,  10  Ufl.C.  801-940,  1219,  2732,  2733,  2736 
(as  added  by  Pub.  L.  87-769)  ,5031,  7621-7623, 
28  Ufl.C.  2671-2680,  87  Ufl.C.  601-604,  42 
TJA.C.  2651-2653) 

By  direction  of  the  Secretary  of  the 
Navy. 

Dated:  August  19,  1965. 

[seal]  Wilfred  Hearn, 

Rear  Admiral,  U.S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

[PR.  Doc.  65—8976;  Filed,  Aug.  24,  1966; 
8:47  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  71 8 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Computation  of  Sugarcane  and  Sugar 
Beet  Acreage 

1.  Basis  and  purpose.  This  amend¬ 
ment  is  issued  under  the  Sugar  Act  of 
1948,  as  amended  (7  UB.C.  1100  et  seq  ), 
to  provide  that  the  land  between  rows 
or  strips  of  rows  in  skip-row  sugarcane 
and  sugar  beet  plantings  will  not  be  eli¬ 
gible  for  deduction. 

2.  Section  718.5  1s  amended  by  revis¬ 
ing  the  heading  of  paragraph  (e)  (2) ; 
and  by  amending  paragraph  (f)  to  read 
as  follows: 

§  718.5  Determination  of  crop  and  land 
use  acreages. 

•  •  •  •  • 

(e)  Acreage  devoted  to  a  crop  or  land 
use —  •  •  • 

(2)  Row  crops  other  than  peanuts,  to¬ 
bacco,  sugarcane  and  sugar  beets.  •  *  * 

(f)  Deductions.  Any  continuous  area 
which  is  not  devoted  to  the  crop  or  land 
use  being  measured  is  eligible  for  deduc¬ 
tion  if  it  meets  the  minimum  area  and 
width  requirements  prescribed  in  this 
paragraph  (f)  or  as  increased  under  the 
provisions  of  1  718.15,  whichever  is  ap¬ 
plicable.  Notwithstanding  the  provi¬ 
sions  of  this  paragraph  (f),  (1)  any 
area  which  is  not  considered  as  de¬ 
voted  to  the  crop  or  land  use  under  pro¬ 
visions  of  paragraph  (e)  (2),  (3),  and 
(4)  of  this  section  is  eligible  for  deduc¬ 
tion,  and  (2)  land  between  rows  or  strips 
of  rows  of  sugarcane  or  sugar  beets 
planted  in  a  skip-row  pattern  after  the 
effective  date  of  this  amendment  will  not 
be  eligible  for  deduction. 

•  •  •  •  • 
Effective  date.  Since  sugarcane  for 
harvest  in  1966  is  now  being  planted,  it 
is  hereby  determined  that  compliance 
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with  the  notice,  public  procedure  and 
effective  date  provisions  of  the  Admin¬ 
istrative  Procedure  Act  (5  UJ3.C.  1003) 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest,  and  the  provisions  of  this 
amendment  shall  become  effective  upon 
filing  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  August 

20,  1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Stabili¬ 
zation  and  Conservation  Service. 

[Fit.  Doc.  66-0012;  Filed,  Aug.  24,  1965; 
8:60  un.| 


Chapter  IX— Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Tokay  Grape  Reg.  3] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI¬ 
FORNIA 

Limitation  of  Shipments 

§  926.304  Tokay  Crape  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926) ,  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Industry 
Committee,  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  Tokay  grapes,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Ricister  (5  UJ5.C.  1001-1011)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
Provisions  hereof  effective  not  later  than 
August  26.  1965.  A  reasonable  determi¬ 
nation  as  to  the  supply  of,  and  the  de¬ 
mand  for,  Tokay  grapes  must  await  the 
development  of  the  crop  and  adequate 
information  thereon  was  not  available 
to  the  Industry  Committee  until  August 
19, 1965;  recommendation  as  to  the  need 
for,  and  the  extent  of,  limitation  of  ship¬ 
ments  was  made  at  the  meeting  of  said 
committee  on  August  19, 1965,  after  con¬ 
sideration  of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions  for  such  grapes,  at  which  time 
the  recommendations  and  supporting  in¬ 
formation  were  transmitted  to  the  De¬ 
partment,  and  made  available  to  growers 


and  handlers;  shipments  of  the  current 
crop  of  such  grapes  are  expected  to  begin 
on  or  about  August  26,  1965,  and  this 
section  should  be  applicable  to  all  ship¬ 
ments  of  such  grapes  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  ajn.,  P.s.t„  August  26, 
1965,  and  ending  at  12:01  ajn.,  P.s.t., 
January  1,  1966,  no  shipper  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  UJ3.  No. 

1  Table  Grapes  and  the  following  addi¬ 
tional  requirements:  Each  bunch  shall 
be  well  colored  and,  of  the  25  percent,  by 
count,  of  the  berries  of  each  bunch 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  be  fairly 
well  colored; 

(ii>  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  which  has 
been  repacked;  or 

(ill)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless 
such  container  bears  in  plain  letters  and 
figures  on  one  outside  end  a  Federal- 
State  Inspection  Service  lot  stamp  num¬ 
ber  showing  that  such  grapes  have  been 
inspected  in  accordance  with  the  estab¬ 
lished  grade  set  forth  in  this  section. 

(2)  Definitions:  As  used  herein,  the 
terms  “handler,”  “shipper,”  “ship,”  and 
“production  area”  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order;  “U.S. 
No.  1  Table  Grapes,”  “well  colored,”  and 
“fairly  well  colored”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Table  Grapes  (7 
CFR  51.880-51.911);  and  “repacked” 
shall  mean  the  removal,  after  inspection 
by  the  Federal-State  Inspection  Service, 
of  a  bunch,  or  bunches,  of  grapes  from 
the  container  in  which  they  were 
initially  packed  and  replacing  such 
grapes  into  the  original  container,  or 
into  any  other  container:  Provided,  That 
such  term  shall  not  include  the  removal 
of  one  or  more  bunches  of  grapes  from 
a  container  solely  for  the  purpose  of 
ascertaining  the  quality  of  such  grapes 
and  the  replacing  of  such  grapes  into 
the  same  container. 

(Sees.  1-19,  48  Stat.  31,  m  amended:  7  U.S.C. 
601-674) 

Dated:  August  24,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(FA.  Doc.  65-0101;  Filed,  Aug.  24,  1965; 

11:36  am.) 


Title  12 — BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  7 — INTERPRETATIONS 
Appointment  of  Directors 

This  amendment.  Issued  pursuant  to 
the  authority  contained  in  the  national 


banking  laws  (R.S.  324  et  seq.;  as 
amended;  12  UJB.C.  1  et  seq.)  modifies 
the  interpretation  of  12  U.S.C.  71a  on  the 
subject  of  the  election  of  directors  of  na¬ 
tional  banks.  Since  the  amendment  re¬ 
lieves  restriction,  notice  and  public 
procedure  are  found  to  be  unnecessary 
in  the  public  interest.  Accordingly,  this 
amendment  will  become  effective  upon 
publication. 

Section  7.5(c)  of  Part  7,  Chapter  1, 
Title  12  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows : 

§  7.5  Appointment  of  directors. 

•  •  •  •  • 

(c)  The  Comptroller  is  of  the  opinion 
that,  if  so  authorized  by  the  bank’s 
Articles  of  Association  or  an  amendment 
thereto,  a  majority  of  the  full  board  of 
directors  of  a  national  bank  may  properly 
increase  the  number  of  directors  within 
the  limits  specified  in  12  UJS.C.  71a  and 
appoint  persons  to  fill  the  resulting 
vacancies  between  meetings  of  stock¬ 
holders.  It  is,  however,  the  Comptrol¬ 
ler’s  view  that  such  authority  should  not 
be  exercised  to  increase  the  number  of 
directors  to  a  number  which:  (1)  Ex¬ 
ceeds  by  more  than  two  the  number  of 
directors  last  elected  by  shareholders 
where  such  number  was  fifteen  or  less; 
(2)  which  exceeds  by  more  than  four  the 
number  of  directors  last  elected  by  share¬ 
holders  where  such  number  was  sixteen 
or  more. 

Dated:  August  19, 1965. 

[seal]  Jakes  J.  Saxon, 

Comptroller  of  the  Currency. 

[P.R.  Doe.  65-8977;  Filed,  Aug.  24,  1965; 

8:47  am.] 


PART  13 — EMPLOYEE  STOCK  OPTION 

AND  STOCK  PURCHASE  PLANS 

Terms  and  Procedures 

This  amendment  issued  under  author¬ 
ity  of  RJS.  324  et  seq.,  as  amended,  12 
U.S.C.  1,  et  seq.,  permits  national  banks 
to  issue  stock  certificates  to  those  who 
have  purchased  the  bank’s  stock  pur¬ 
suant  to  the  exercise  of  stock  options  un¬ 
der  an  approved  stock  option  or  purchase 
plan  duly  approved  by  the  bank’s  share¬ 
holders  and  the  Comptrollers  of  the  Cur¬ 
rency,  prior  to  the  submission  of  a  notice 
of  the  Comptroller  that  the  purchase 
price  of  such  stock  has  been  paid  into 
the  bank  and  prior  to  the  receipt  of  the 
Comptroller’s  certificate  of  approval. 

Since  the  amendment  relieves  existing 
restriction,  notice  and  public  procedure 
are  found  to  be  unnecessary  and  contrary 
to  public  interest.  Accordingly,  this 
amendment  will  become  effective  on 
publication. 

Part  13,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  amended  by  revising 
8  13.3  to  read  as  follows: 

§  13.3  Terms  and  Procedures. 

Employee  stock  option  and  stock  pur¬ 
chase  plans  or  agreements  may  provide 
that  options  may  be  exercisable  or  that 
shares  may  be  purchased  on  any  busi¬ 
ness  day.  Stock  certificates  representing 
the  shares  purchased  pursuant  to  the 
exercise  of  options  may  be  validly  issued 
to  such  purchasers  upon  receipt  of  the 
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purchase  price.  The  increase  in  capital 
represented  by  stock  certificates  issued 
pursuant  to  this  section  will  not  be  ap¬ 
plicable,  however,  for  the  purposes  of 
permitted  investment  in  banking  prem¬ 
ises,  12  U.S.C.  37  Id,  permited  indebted¬ 
ness,  12  U.S.C.  82,  branches,  12  U.S.C.  36 
and  other  like  purposes,  until  a  notarized 
notice  specifying  the  amount  paid  into 
the  bank  therefor,  shall  be  executed  by 
the  president,  vice  president  or  cashier 
of  the  bank  and  filed  with  the  Comp¬ 
troller,  and  until  the  Comptroller’s  Cer¬ 
tificate  has  been  obtained  specifying  the 
amount  of  such  increase  of  capital  stock, 
and  his  approval  thereof,  and  that  it  has 
been  duly  paid  in  as  part  of  the  capital 
of  such  association. 

Dated:  August  19,  1965. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[F.R.  Doc.  65-6978;  Filed,  Aug.  24,  1965; 

8:47  am] 


PART  14 — CHANGES  IN  CAPITAL 
STRUCTURE 

Capital  Debentures 

This  amendment,  issued  pursuant  to 
the  authority  contained  in  the  national 
banking  laws  (R.S.  324  et  seq.;  as  amend¬ 
ed;  12  U.S.C.  1  et  seq.)  permits  the 
issuance  of  capital  debentures  by  na¬ 
tional  banks  without  specific  approval 
by  shareholders,  where  such  procedure 
is  authorized  by  the  bank’s  Articles  of 
Association.  Since  the  amendment  re¬ 
lieves  restriction,  notice  and  public  pro¬ 
cedure  are  found  to  be  unnecessary  in 
the  public  interest.  Accordingly,  this 
amendment  will  become  effective  upon 
publication. 

Section  14.5(b)  of  Part  14,  Chapter  1, 
Title  12  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  the  addition  of  the 
following  after  the  word  “vote”:  “,  or 
without  such  approval  if  authorized  by 
its  Articles  of  Association,”. 

Dated:  August  19,  1965. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[F.R.  Doc.  65-8979;  Filed,  Aug.  24,  1966; 

8:47  aon.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[  Docket  No.  6847;  Arndt.  39-122  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Air  and  Space  Model  1 8A  Gyroplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
an  airworthiness  directive  was  adopted 
on  August  10,  1965,  and  made  effective 
immediately  as  to  all  known  U5.  opera¬ 
tors  of  Air  and  Space  Model  18A  gyro¬ 
planes.  The  directive  requires  replace¬ 
ment  of  the  main  rotor  blade  retention 
bolts  and  nuts. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 


public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
Air  and  Space  Model  18A  gyroplanes  by 
individual  telegrams  dated  August  10, 
1965.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons. 

Am  and  Space.  Applies  to  Model  18A 
gyroplanes,  Serial  Numbers  18-7  through 
18-28. 

Compliance  required  before  further  flight 
unless  already  accomplished. 

To  prevent  further  failures  of  main  rotor 
blade  retention  bolts,  whUe  supporting  the 
blade  near  the  tip  to  prevent  contact  with 
the  droop  stops,  replace  three  main  rotor 
blade  retention  bolts,  P/N  RO-U18-2136-11, 
and  nuts,  P/N  MS-20364-1614,  with  new 
main  rotor  blade  retention  bolts  and  nuts 
furnished  by  the  manufacturer  after  August 
4,  1965,  and  torque  the  nuts  to  45-50  foot 
pounds  dry  thread  torque  value. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  Immediately 
by  telegram  dated  August  10,  1965. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421, 
and  1423) 

Issued  in  Washington,  D.C.,  on  August 
18, 1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-8945;  FUed,  Aug.  24,  1965; 

8:45  a.m.] 


[Docket  No.  6736;  Arndt.  39-119] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bendix  Model  756  Starters  on 
Lycoming  Engines 

AD  58-8-1  required  the  incorporation 
of  a  holdback  spring  assembly  in  certain 
Bendix  Model  756  Series  starters  in¬ 
stalled  cm  Lycoming  engines.  Recent 
malfunction  reports  now  indicate  that 
this  modification  should  be  incorporated 
in  all  current  Model  756  Series  starters 
installed  on  Lycoming  engines.  A  pro¬ 
posal  to  supersede  AD  58-8-1  with  a  new 
AD  to  include  all  such  starters  was  pub¬ 
lished  in  30  FJt.  8273. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  is  hereby  amended  by 
adding  the  following  new  airworthiness 
directive : 

Bendix.  Applies  to  Bendix  Model  Nos. 
756-9  C  or  E,  -10C,  -16A,  -21  C  or  E,  -22  C 
or  E,  — 54C,  -56  C  or  E,  -62  C  or  D,  -64  C 
or  D,  -74  A  or  B,  and  -76A  Starters  in¬ 
stalled  on  Lycoming  Engines. 

Compliance  required  as  indicated  unless 
already  accomplished. 


To  prevent  starter  Jaw  ratcheting,  and 
assure  positive  starter  jaw  disengagement 
from  the  engine,  thereby  preventing  Jaw 
fracturing  with  associated  possibility  of 
engine  failure,  accomplish  the  following: 

(a)  Modify  engine  Installed  starters  hav¬ 
ing  less  than  900  hours’  time  In  service  since 
new  or  since  overhaul  as  of  the  effective  date 
of  this  AD,  In  accordance  with  paragraphs 
(c)  and  (d)  prior  to  1,000  hours’  time  in  serv¬ 
ice. 

(b)  Modify  engine  Installed  starters  hav¬ 
ing  900  hours’  or  more  time  in  service  since 
new  or  since  overhaul  as  of  the  effective  date 
of  this  AD.  in  accordance  with  paragraphs 

(c)  and  (d)  within  the  next  100  hours’  time 
In  service  after  the  effective  date  of  this  AD. 

(c)  Install  Bendix  Service  Kit  SK  111  in  all 
aforementioned  starters,  which  incorporates 
a  holdback  spring  assembly  to  prevent  Jaw 
ratcheting. 

(d)  Modification  Is  to  be  accomplished  per 
Bendix /Utica  Service  Bulletin  No.  41a  and 
Addendums  No.  1  and  2  dated  October  17, 
1957,  August  26.  1959,  February  15,  1963,  and 
Service  Bulletin  No.  64  and  Supplement  No. 
1  dated  November  20,  1959,  and  May  10,  1965. 

This  supersedes  Amendment  7  (23  F.R. 
3587) ,  AD  58-8-1,  as  amended  by  Amend¬ 
ment  10  (23  F.R.  6343) . 

This  amendment  becomes  effective 
September  24, 1965. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  UB.C.  1354(a),  1421, 
1423) 

Issued  in  Washington,  D.C.,  on  August 
19. 1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-8946;  Filed,  Aug.  24,  1965; 

8:45  a.m.] 


[Docket  No.  6737;  Arndt.  39-123] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
104  “Dove”  Aircraft 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  of  the  tubular  structure  for  evi¬ 
dence  of  internal  corrosion  and  removal 
or  repair  of  the  frame  if  evidence  of  cor¬ 
rosion  is  found  on  Hawker  Siddeley  de 
Havilland  Model  104  “Dove”  aircraft  was 
published  in  30  FJt.  8274. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  ob¬ 
jections  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hawker  Siddeley.  Applies  to  de  Havilland 
Model  104  "Dove”  airplanes  which  do  not 
Incorporate  Modification  NO.  PP  225. 

Compliance  required  as  Indicated. 

As  a  result  of  pin-hole  corrosion  being 
found  in  an  engine  mounting  frame  that  had  i 
been  in  service  for  some  years,  and  subse¬ 
quent  investigation  having  revealed  that  cor¬ 
rosion  of  the  tubular  structure  from  the  in-  ] 

side  could  be  widespread  and  likely  remain 
undetected  until  an  advanced  state  wm  , 
reached,  accomplish  the  following; 

(a)  Within  50  hours’  time  in  service  after 
the  effective  date  of  this  AD,  complete  * 
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visual  Inspection  tor  any  external  evidence 
of  Internal  corrosion  of  the  tubular  struc¬ 
ture,  P/N’s  4BM.201A  and  .203A  (i.e.  paint 
blistering,  pin  boles,  etc.) . 

Non:  Particular  attention  should  be  given 
to  the  lower  tubes  and  welded  JolntB  during 
the  Inspection  required  by  paragraph  (a). 

(1)  If  any  evidence  of  corrosion  Is  found, 
remove  the  frame  from  service  and  comply 
with  oaragraph  (d)  before  further  flight. 

(2)  If  there  Is  no  evidence  of  corroelon, 
repeat  the  visual  Inspection  every  160  hours’ 
time  In  service  from  the  last  Inspection. 
This  Inspection  may  be  discontinued  after 
compliance  with  paragraph  (b)  or  (c) . 

(b)  Within  one  year  after  the  effective 

date  of  this  AO  and  at  Intervals  thereafter 
not  to  exceed  four  years  from  the  last  In¬ 
spection,  conduct  an  X-ray  Inspection  of 
engine  mounting  frames  Serial  Numbers 
DHB/1  to  DHB/1780  Inclusive  or  prefixed  by 
“DH/ _ ”  In  accordance  with  paragraph  (d) . 

(c)  Within  two  years  after  the  effective 
date  of  the  AD  and  at  Intervals  thereafter  not 
to  exceed  four  years  from  the  last  Inspection, 
conduct  an  X-ray  Inspection  of  engine 
mounting  frames  Serial  Number  DHB/1781 
and  subsequent  in  accordance  with  para¬ 
graph  (d). 

(d)  Conduct  an  X-ray  Inspection  In  ac¬ 
cordance  with  Hawker  Slddeley  Aviation  Ltd. 
Technical  News  Sheet  CT  (104)  No.  180,  Issue 
1,  dated  August  34,  1964.  If  Internal  corro¬ 
sion  Is  found,  replace  or  repair  the  engine 
mounting  frame  before  further  flight  In  ac¬ 
cordance  with  de  Havllland  Division  factory- 
approved  Instructions  or  an  equivalent  ap¬ 
proved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA  Europe,  Africa,  and  Middle  East 
Region.  If  no  Internal  corrosion  is  found, 
the  frame  may  be  returned  to  service. 

(e)  Initial  and  repetitive  Inspections  re¬ 
quired  In  paragraphs  (a),  (b),  and  (e)  may 
be  discontinued  upon  the  Installation  of  an 
engine  mounting  frame  incorporating  Mod. 
No.  PP.  225. 

This  amendment  becomes  effective 
September  24, 1965. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  49  Ufl.C.  1364(a),  1421, 

1423) 

Issued  In  Washington,  D.C.,  on  August 
18, 1965, 

C.  W.  Walker , 

Acting  Director, 
Flight  Standards  Service. 

[F£.  Doc.  65-8947;  Plied.  Aug.  24,  1965; 
8:45  am.] 

[Docket  No.  1845;  Arndt.  39-121] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Navion  and  Twin  Navion  Airplanes 

Amendment  824  (28  F.R.  10564),  AD 
63  -21-5  requires  replacement  of  the  main 
and  nose  gear  retraction  links  with  new 
redesigned  parts  on  Navion  and  Twin 
Navion  airplanes.  Since  the  Issuance  of 
this  AD,  parts  have  been  Installed  as 
PAA-approved  equivalent  parts  which  do 
not  completely  conform  to  the  required 
new  design  parts.  A  proposal  to  amend 
AD  63-21-5  to  require  that  approval  of 
equivalent  parts  must  be  obtained  from 
nn  FAA  Regional  Engineering  and 
Manufacturing  Branch  or  Aircraft  Engi¬ 
neering  Division,  as  appropriate,  was 
Published  In  30  F.R.  8275. 

Interested  persons  have  been  afforded 
Ml  opportunity  to  participate  in  the 
No.  164 - 8 


making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FM.  6489) , 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  624  (28  FH. 
10564) ,  AD  63-21-5,  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  reading  as 
follows: 

(c)  Approval  of  equivalent  parts  shall  be 
obtained  from  an  FAA  Regional  Engineering 
and  Manufacturing  Branch  or  Aircraft  Engi¬ 
neering  Division,  as  appropriate. 

This  amendment  becomes  effective 
September  24, 1965. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421, 
and  1423) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  18, 1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

(FJt.  Doc.  66-8948;  Filed,  Aug.  24,  1965; 

8:45  us.] 


[Docket  No.  1068;  Arndt.  89-120] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA-12,  PA-14,  PA-15, 

PA-16,  PA-17,  PA-20,  and  PA-22 

Airplanes 

Amendment  266  (26  Fit.  2247),  AD 
61-6-6,  as  amended  by  Amendment  398 
(27  Fit.  1313) ,  requires  repetitive  inspec¬ 
tions  of  the  fabric  along  the  top  edge  of 
the  windshield  on  several  models  of  Piper 
airplanes.  Subsequent  to  the  issuance  of 
Amendment  398,  the  Agency  has  deter¬ 
mined  that  the  AD  need  not  apply  to 
certain  models  due  to  structural  differ¬ 
ences  between  the  airplane  models. 
Therefore,  the  AD  is  further  amended  by 
striking  out  Models  J-4  and  J-5  and  cer¬ 
tain  Model  PA-12  airplanes  from  the  ap¬ 
plicability  statement. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice,  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FE.  6489), 
8  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  266  (26 
FE.  2247),  AD  61-6-6,  as  amended  by 
Amendment  398  (27  Fit.  1313),  Is  fur¬ 
ther  amended  by  amending  the  applica¬ 
bility  statement  to  read  as  follows: 

Applies  to  Models  PA-12,  Serial  Numbers 
12-2904  and  higher  except  12-2907.  12-2911, 
12-2914,  12-2915,  12-2917,  12-2925,  12-2960, 
12-3028-S,  and  12-3901  through  12-3903;  PA- 
14;  PA-15;  PA-18;  PA-17;  PA-20:  and  PA-22 
airplanes  Serial  Numbers  22-1  through  22- 
7999. 

This  amendment  becomes  effective  Au¬ 
gust  25,  1965. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421 
and  1423) 


Issued  In  Washington,  D.C.,  on  Au¬ 
gust  18,  1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[PR.  Doc.  86-8949;  Filed,  Aug.  24,  1965; 
8:46  a.m.] 


[Airspace  Docket  No.  64-WA-67] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  June  6,  1965  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  FE.  7316) ,  stating  that  the 
Federal  Aviation  Agency  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  transition  area  between  the  Mu¬ 
nicipal  Airport  at  Alliance,  Nebr.,  and 
Chadron,  Nebr. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  ejs.t.,  October 
14, 1965,  as  hereinafter  set  forth. 

In  §71.181  (29  Fit.  17643,  30  FE. 
1034) ,  the  Alliance,  Nebr.,  transition  area 
is  amended  by  deleting  the  period  at  the 
end  of  the  text  and  substituting  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4  nmi  each 
side  of  a  line  extending  from  the  Alliance 
Municipal  Airport  (latitude  42°02'50"  N„ 
longitude  102*48'30"  W.)  to  the  Chad¬ 
ron,  Nebr.,  Municipal  Airport  (latitude 
42*50'10"  N.,  longitude  103*05'50"  W.) ” 

(See.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  VJB.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
17,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FA  Doc.  65-8951;  Filed,  Aug.  24,  1966; 

8:45  am.] 


[Airspace  Docket  No.  64-EA-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area  and 
Control  Zones  and  Designation  of 
Transition  Area 

On  May  13,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  F.R.  6589)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  transition  area  at  Nantucket,  Mass., 
and  the  control  zones  at  Nantucket, 
Falmouth,  Mass.,  Hyannis,  Mass.,  and 
Martha’s  Vineyard,  Mass.;  and  that 
would  designate  a  transition  area  in  the 
Falmouth  area. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

Subsequent  to  the  issuance  of  the 
notice,  it  was  determined  that  a  slight 
change  in  one  set  of  the  coordinates  for 
the  Falmouth  transition  area  was  nec¬ 
essary  to  make  that  transition  area  coin¬ 
cide  with  the  Providence,  RJ.,  1,200-foot 
transition  area.  Action  is  taken  herein 
to  reflect  this  change.  Since  this  change 
is  very  minor  in  nature  and  makes  no 
significant  difference  in  the  controlled 
airspace  involved,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  e.s.t., 
November  11,  1965,  as  hereinafter  set 
forth. 

1.  m  §  71.171  (29  FR.  17581)  the  Fal¬ 
mouth,  Nantucket,  Hyannis,  and  Mar¬ 
tha’s  Vineyard  control  zones  are 
amended  to  read  as  follows: 

a.  Falmouth,  Mass. 

Within  a  5-mlle  radius  of  Otis  AFB,  Fal¬ 
mouth,  Mass,  (latitude  41*39'30"  N„  longi¬ 
tude  70*31'35”  W.) ;  within  2  miles  each  side 
of  the  extended  centerline  of  Runway  5,  ex¬ 
tending  from  the  5-mlle  radius  zone  to  9 
miles  NR  of  the  lift-off  end  of  Runway  5; 
within  2  miles  each  side  of  the  Otis  TACAN 
030*  radial,  extending  from  the  5-mlle  radius 
zone  to  8  miles  NE  of  the  TACAN;  within  2 
miles  each  side  of  the  Otis  VOR  035*  radial, 
extending  from  the  5-mlle  radius  zone  to 
10.5  miles  NE  of  the  VOR;  within  2  miles 
each  side  of  the  extended  centerline  of  Run¬ 
way  14,  extending  from  the  5-mlle  radius 
zone  to  7 A  miles  SE  of  the  lift-off  end  of 
Runway  14;  within  2  miles  each  side  of  the 
Otis  TACAN  139°  radial,  extending  from  the 
5-mlle  radius  zone  to  7  miles  SE  of  the 
TACAN;  within  2  miles  each  side  of  the  ex¬ 
tended  centerline  of  Runway  23,  extending 
from  the  5-mlle  radius  zone  to  8  miles  SW 
of  the  lift-off  end  of  Runway  23;  within  2 
miles  each  side  of  the  Otis  TACAN  224* 
radial,  extending  from  the  5-mlle  radius 
zone  to  8  miles  SW  of  the  TACAN;  within  2 
miles  each  side  of  the  extended  centerline 
of  Runway  82,  extending  from  the  5-mlle 
radius  zone  to  8  miles  NW  of  the  lift-off  end 
of  Runway  32;  within  2  miles  each  side  of 
the  Otis  TACAN  299°  radial,  extending  from 
the  5-mlle  radius  zone  to  7  miles  NW  of  the 
TACAN. 

b.  Nantucket,  Mass. 

Within  a  4-mile  radius  of  Nantucket 
Memorial  Airport,  Nantucket,  Mass,  (lati¬ 
tude  41*15'15”  N„  longitude  70°03’40"  W.), 
and  within  2  miles  each  side  of  the  Nan¬ 
tucket  VORTAC  045°  radial,  extending  from 
the  4-mile  radius  zone  to  8  miles  NE  of  the 
VOR. 

c.  Hyannis,  Mass. 

Within  a  4-mile  radius  of  Barnstable  Air¬ 
port,  Hyannis,  Mass.,  (latitude  41°40'10"  N., 
longitude  70*16'45"  W.),  and  within  2  miles 
each  side  of  the  Hyannis  VOR  048°  and  226* 
radlals,  extending  from  the  4-mile  radius 
cone  to  8  miles  NE  of  the  VOR. 

d.  Martha’s  Vineyard,  Mass. 

Within  a  4-mile  radius  of  Martha's  Vine¬ 
yard  Airport  (latitude  41*23’35"  N„  longi¬ 
tude  70*36’50"  W.) ;  within  2  miles  each  side 
of  the  Martha’s  Vineyard  VOR  050°  radial, 
extending  from  the  4- mile  radius  zone  to  8 
miles  NE  of  the  VOR;  within  2  miles  each 


side  of  the  040*  bearing  from  the  Martha’s 
Vineyard  RBN,  extending  from  the  4- mile 
radius  zone  to  8  miles  NE  of  the  RBN.  This 
control  zone  Is  effective  from  0900  to  1700 
hours,  local  time,  dally,  September  5,  through 
June  22,  and  0900  to  1900  hours,  local  time, 
dally,  June  23,  through  September  4,  annu¬ 
ally. 

2.  In  §  71.181  (29  F.R.  17643),  the  Fal¬ 
mouth,  Mass.,  transition  area  is  added, 
and  the  Nantucket,  Mass.,  transition 
area  amended,  as  follows: 

a.  Falmouth,  Mass. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mile 
radius  of  Otis  AFB,  Falmouth,  Mass,  (lati¬ 
tude  41°39’30”  N.,  longitude  70°31’35"  W.); 
within  a  6-mile  radius  of  Barnstable  Airport, 
Hyannis,  Mass.,  (latitude  41*40’10"  N.,  longi¬ 
tude  70°16’45”  W.);  within  5  miles  NW  and 
8  miles  SE  of  the  Barnstable  Airport  ILS 
localizer  NE  course,  extending  from  the  OM 
to  12  miles  NE  of  the  OM;  within  a  4-mile 
radius  of  the  Chatham  Airport,  Chatham, 
Mass,  (latitude  41°41’20"  N„  longitude  69°- 
59’25”  W.);  within  a  6-mlle  radius  of 
Martha's  Vineyard  Airport.  Martha’s  Vine¬ 
yard,  Mass.,  (latitude  41°23’35"  N.,  longi¬ 
tude  70°36’50”  W.),  and  within  5  mUes  NW 
and  8  miles  SE  of  the  Martha’s  Vineyard 
VOR  050*  radial,  extending  from  the  VOR 
to  12  miles  NE  of  the  VOR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
latitude  42*13’20"  N.,  longitude  70*18’30” 
W„  thence  to  latitude  42*10’50"  N„  longi¬ 
tude  70*03’00”  W.,  to  latitude  41*40'29”  N.. 
longitude  69°46’32”  W.,  to  latitude  41*38’00” 
N.,  longitude  69°45'10”  W.,  to  latitude  41*- 
21’00"  N„  longitude  69°46’10”  W„  to  lati¬ 
tude  41*09’00"  N„  longitude  70*00'00”  W.. 
to  latitude  41*10’25”  N.,  longitude  70*12’50” 
W.,  to  latitude  41*04'00”  N„  longitude  70*- 
42’30"  W„  to  latitude  41*12'45"  N„  longitude 
70°42’30"  W„  to  latitude  41°21'00”  N.. 
longitude  70°48'00"  W„  to  latitude  41*42'- 
00”  N„  longitude  70°48'00”  W.,  to  latitude 
41°63'30”  N„  longitude  70*5«'30”  W„  thence 
to  the  point  of  beginning;  and  that  airspace 
extending  upward  from  2,000  feet  MSL 
bounded  on  the  N  by  Control  1142,  on  the 
SE  by  Control  1143,  and  on  the  W  by  a  line 
extending  through  latitude  41°40'29”  N., 
longitude  69*46'32”  W.  and  latitude  42*10'- 
60”  N„  longitude  70*03  00”  W„  excluding 
the  portion  within  the  Nantucket,  Mass., 
transition  area. 

b.  Nantucket,  Mass. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Nantucket  Memorial  Airport,  Mass,  (lati¬ 
tude  41°16'16”  N.,  longitude  70°03'40”  W  ); 
within  2  miles  each  side  of  the  Nantucket 
VORTAC  046*  radial,  extending  from  the  6- 
mlle  radius  area  to  10  miles  NE  of  the  VOR; 
and  that  airspace  extending  upward  from 
2,000  feet  MSL  NE  of  Nantucket  bounded  on 
the  NE  by  the  arc  of  a  29-mlle  radius  circle 
centered  at  the  Nantucket  VORTAC,  on  the 
SE  by  Control  1144,  and  on  the  NW  by  Con¬ 
trol  1143;  SE  of  Nantucket  bounded  on  the 
SE  by  the  arc  of  a  13-mile  radius  circle  cen¬ 
tered  on  the  Nantucket  CONSOLAN  (Moni¬ 
tor  site  at  latitude  41*16'35”  N„  longitude 
70°09'19"  W.),  on  the  N  by  Control  1144, 
and  on  the  SW  by  Control  1145;  and  that 
airspace  from  FL  240  to  FL  300,  Inclusive, 
SW  of  Nantucket,  bounded  on  the  N  by  Con¬ 
trol  1169,  on  the  E  by  Control  1145,  and  on 
the  S  and  W  by  the  arc  of  a  10.2-mlle  radius 
circle  centered  on  the  Nantucket  CONSOLAN 
station. 

(Secs.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958;  49  DS.C.  1348,  1510,  and 
Executive  Order  10854;  24  FR.  9665) 


Issued  in  Washington,  D.C.,  on  August 
18,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

(PR.  Doc.  65-9002;  Filed,  Aug.  24,  1965; 
8:49  am.] 


|  Airspace  Docket  No.  65-SO-33  ] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airways 

On  June  12,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  F.R.  7664)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
VOR  Federal  airway  No.  5  W  alternate 
and  VOR  Federal  airway  No.  51  W  alter¬ 
nate  from  Jacksonville,  Fla.,  to  Alma, 
Oa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  Novem¬ 
ber  11,  1965,  as  hereinafter  set  forth. 

Section  71.123  (29  F.R.  17509,  30  F.R. 
4752,  6241)  is  amended  as  follows: 

a.  In  V-5  “Alma,  including  a  W  alter¬ 
nate;”  is  deleted  and  “Alma;”  is  substi¬ 
tuted  therefor. 

b.  In  V-51  “Alma,  Including  an  E  al¬ 
ternate  and  a  W  alternate;”  is  deleted 
and  “Alma,  including  an  E  alternate;’’ 
is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  cm  August 
18,1965. 

James  L.  Lampl, 

Acting  Chief.  Airspace  Regulations 
and  Procedures  Division. 

| F.R.  Doc.  65-9003:  Filed,  Aug.  24,  1965; 

8:49  a.m.] 


(Airspace  Docket  No.  64-WE-38) 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alterations  of  Federal  Airways 

On  June  11, 1965,  a  notice  of  proposed 
rOle  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  7612)  stating  that 
the  Federal  Aviation  Agency  was  consid¬ 
ering  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would 
establish  floors  on  portions  of  VOR  Fed¬ 
eral  airways  Nos.  4,  6,  187,  810,  and  854. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  November 
11,  1965,  as  hereinafter  set  forth. 


Wednesday,  August  25,  1965 
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Section  71.123  (29  PE.  17509,  30  PJR. 
4670,  6113.  6241,  8265,  9000,  9576,  9624) 
is  amended  as  follows: 

1.  In  V-4  all  between  "Burley;”  and 
‘  Denver,  Colo.”  is  deleted  and  "12  AOL 
Malad  City,  Idaho;  40  ml.  12  AGL,  33 
mi.  135  MSL,  12  AGL,  Rock  Springs, 
Wyo.,  Including  an  S  alternate  from  Rock 
Springs,  20  mi.  12  AGL,  68  ml.  115  MSL, 
12  AGL,  via  Fort  Brldger,  Wyo.,  12  AGL 
to  Rock  Springs,  excluding  the  airspace 
between  the  main  and  this  S  alternate; 
20  mi.  12  AGL,  39  mi.  95  MSL,  12  AGL 
Cherokee,  Wyo.;  30  mi.  AGL,  40  mi.  123 
MSL,  12  AGL  Laramie,  Wyo.;”  is  substi¬ 
tuted  therefor. 

2.  In  V-6  all  between  “Fort  Bridger, 
Wyo.;”  and  “Medicine  Bow,  Wyo.;”  is 
deleted  and  “12  AGL  Rock  Springs,  Wyo.; 
20  ml.  12  AGL,  39  ml.  95  MSL,  12  AGL 
Cherokee,  Wyo.;  39  mi.  12  AGL,  27  mi. 
95  MSL,  12  AGL”  is  substituted  therefor. 

3.  In  V-187  aD  between  “Grand  Junc¬ 
tion.  Colo.;”  and  "Riverton,  Wyo.;”  is 
deleted  and  “87  mi.  12  AGL,  34  mi.  125 
MSL,  12  AGL  Rock  Springs,  Wyo.,  in¬ 
cluding  a  W  alternate  from  Grand  Junc¬ 
tion  45  mi.  103  MSL,  14  mi.  85  MSL,  12 
AGL  Vernal,  Utah,  15  mi.,  12  AGL,  110 
MSL,  Rock  Springs,  excluding  the  air¬ 
space  between  the  main  and  this  W  al¬ 
ternate;  20  ml.  12  AGL,  37  ml.  95  MSL, 
12  AGL”  is  substituted  therefor. 

4.  In  V-810  an  between  “Fort  Brldger, 
Wyo.;”  and  “Medicine  Bow,  Wyo.;”  is 
deleted  and  “12  AGL  Rock  Springs,  Wyo.; 
20  mi.  12  AGL,  39  mi.  95  MSL,  12  AGL 
Cherokee,  Wyo.;  39  mi.  12  AGL.  27  mi. 
95  MSL,  12  AGL”  1s  substituted  therefor. 

5.  In  V-854  all  between  “Medicine 
Bow,  Wyo.;”  and  "Fort  Bridger,  Wyo.;” 
is  deleted  and  “5  ml.  12  AGL,  27  ml.  95 
MSL,  12  AGL  Cherokee,  Wyo.;  6  mi.  12 
AGL,  39  ml.  95  MSL,  12  AGL  Rock 
Springs,  Wyo.;  12  AGL”  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
18, 1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[Fit.  Doc.  68-9004;  Piled.  Aug.  34.  1966; 
8:49  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cross-Linked  Polyester  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  5B1725)  filed  by  Eastman  Chemi¬ 
cal  Products,  Inc.,  Kingsport,  Tenn., 
37662,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 


the  use  of  the  polyhydric  alcohols  2 ,2- 
dimethyl- 1,3-propanediol  and  2,2,4-tri- 
methyl-l,3-pentanediol  In  the  produc¬ 
tion  of  cross-linked  polyester  resins  em¬ 
ployed  as  articles  or  components  of  ar¬ 
ticles  intended  for  repeated  use  in  con¬ 
tact  with  food.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  UJS.C.  348(c)  (1) ) ,  and  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.90), 
§  121.2576(a)  (2)  is  amended  by  insert¬ 
ing  alphabetically  In  the  list  of  poly¬ 
hydric  alcohols  two  new  items,  as  follows: 

§  121.2576  Cro«s-linked  polyester  resins. 

*  *  #  4>#  + 

(a)  •  •  • 

(2)  Polyhydric  alcohols: 

•  •  • 

2 ,2-Dlmethyl-l, 3-propan  edtol. 

•  •  • 

2,2,4-Trlmethyl-l,3-pentanedlol. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  heai-lng  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(8ec.  409(c)(1),  72  Stat.  1766;  21  U.S.C.  348 
lc)(l)) 

Dated:  August  17,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

IFA  Doc.  66-8007;  Filed,  Aug.  24.  1986; 

8:60  am.] 


Title  30— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veteran*  Administration 
PART  17— MEDICAL 
Definitions 

In  {  17.30,  paragraph  (p)  is  amended 
to  read  as  follows: 

§  17.30  Definitions. 

•  •  •  •  • 

(p)  Veteran  in  receipt  of  pension. 
This  term  includes  for  purposes  of  ob¬ 
taining: 


(1)  An  invalid  lift  under  the  provisions 
of  38  UB.C.  617  (5  17.115(b)),  a  veteran 
who  is  adjudicated  to  be  eligible  for  dis¬ 
ability  pension  based  upon  the  need  for 
regular  aid  and  attendance,  but  who,  be¬ 
cause  of  receipt  of  a  greater  disability 
compensation  benefit,  is  not  actually  re¬ 
ceiving  the  pension  benefit. 

(2)  Drugs  or  medicines  under  the  pro¬ 
visions  of  38  UB.C.  612(h)  (S  17.60(c)), 
a  veteran  who  is  adjudicated  as  presently 
eligible  for  increased  pension  under  38 
U.S.C.  521(d)  based  on  need  of  regular 
aid  and  attendance,  notwithstanding  the 
nonreceipt  of  such  pension  by  reason  of 
the  receipt  of  a  greater  compensation 
benefit.  Under  the  circumstances  enu¬ 
merated  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  such  veterans  will  be 
considered  to  be  in  constructive  receipt 
of  pension. 

•  •  •  •  • 

(72  Stat.  1114;  38  UJ3.C.  210) 

This  VA  Regulation  is  effective  date  of 
approval. 

Approved:  August  19,  1965. 

By  tiie  direction  of  the  Administrator. 

[seal]  A.  H.  Monk, 

Acting  Deputy  Administrator. 

[Fit.  Doc.  65—8969;  Filed,  Aug.  24,  1966; 

8:47  am.] 


Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

Individual  Country  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

In  {  168.5  Individual  country  regula¬ 
tions.  make  the  following  changes : 

L  In  “Australia”  make  the  following 
changes: 

A.  The  title  is  amended  to  include 
“Nauru  Island”.  As  so  amended,  the  title 
reads  as  follows:  “Australia  (Including 
Lord  Howe  Island,  Nauru  Island,  Norfolk 
Island,  Thursday  Island,  the  Cocos 
[Keeling]  Islands,  and  Christmas 
Island) 

B.  Under  Parcel  Post,  the  second  para¬ 
graph  of  Items  Prohibitions  and  Import 
restrictions  are  revised  for  clarification. 
As  so  revised,  the  respective  paragraphs 
read  as  follows. 

Parcel  Poet 

•  ,  •  •  •  • 

Prohibitions.  *  •  • 

Oleomargarine  and  butterine  unless 
colored  pink  and  marked  as  prescribed. 

•  •  •  •  • 

Import  restrictions.  •  •  • 

Addresses  must  obtain  authorization 
from  the  Minister  for  Customs  and  Ex¬ 
cise  to  receive  arms,  organic  dyes  and 
their  ingredients,  bran  sacks  weighing 
less  than  20  ounces,  sugar,  sirup  and 
molasses. 

II.  In  “China”  make  the  following 
changes: 

A.  In  “Republic  of  China  (Taiwan 
[Formosa],  Penghu  [Pescadores],  Que- 
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moy  [Kinmen],  and  Matsu  Islands)” 
item  Prohibitions  is  revised  under  both 
the  headings  of  Postal  Union  Mail  and 
Parcel  Post  to  show  new  restrictions. 
As  so  revised  Prohibitions  reads  as  fol¬ 
lows: 

Postal  Union  Mail 
*  *  •  •  • 
Prohibitions.  Bank  notes  in  “new 
Taiwan  dollars.”  Precious  metals,  pre¬ 
cious  stones  and  jewelry. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  postal  union  mail. 

Parcel  Post 

*  *  •  *  ♦ 

Prohibitions.  Cigars,  cigarettes  and 
prepared  tobacco.  Tea,  coffee,  chocolate 
and  confectionery.  Molasses,  saccharine 
and  other  synthetic  sweeteners.  Bank 
notes  in  “new  Taiwan  dollars.”  Playing 
cards. 

*  *  •  *  * 

B.  In  “Continental  China,”  make  the 
following  changes: 

1.  The  title  is  revised  to  show  that 
Outer  Mongolia  is  no  longer  included  as 
it  is  established  as  a  separate  country 
Item.  As  so  revised  the  title  reads  as 
follows:  “ Continental  China,  including 
Manchuria,  Inner  Mongolia,  and  Tibet.” 

2.  The  second  paragraph  in  the  item 
Observations  under  Postal  Union  Mail  is 
deleted  to  show  that  Outer  Mongolia  is 
no  longer  shown  under  Continental 
China. 

3.  The  statement  under  Parcel  Post  is 
revised  to  show  that  no  service  is  avail¬ 
able  to  Inner  Mongolia.  As  so  revised. 
Parcel  Post  reads  as  follows: 

Parcel  Post 

(No  service  to  Continental  China,  in¬ 
cluding  Manchuria,  Inner  Mongolia,  and 
Tibet.) 

m.  In  “Ethiopia  (Abyssinia)  (Includ¬ 
ing  Eritrea),”  under  Postal  Union  Mall 
the  item  Registration  is  revised  to  per¬ 
mit  restricted  delivery.  As  so  revised 
the  item  reads  as  follows : 

Postal  Union  Mail 
•  •  •  •  •  • 

Registration.  Pee  60  cents.  Maxi¬ 
mum  indemnity,  $8.17.  Return  receipt: 
13  cents  to  return  by  surface,  24  cents  to 
return  by  air.  Restricted  delivery  per¬ 
mitted.  See  Part  132  of  this  chapter. 

*  •  *  •  • 

IV.  In  “Fiji  Islands”  under  Parcel  Post 
changes  are  made  because  insured  parcel 
post  service  has  been  established. 

A.  The  item  data  in  the  tabular  infor¬ 
mation  respecting  Sealing  and  Insurance 
is  amended  to  read  as  follows: 

Parcel  Post 

*  *  *  *  • 

Air  parcel  rates.  •  •  • 

Sealing:  Insured  parcels  must,  and  or¬ 
dinary  parcels  may  be  sealed. 

*  *  •  •  • 

Insuranoe:  Yes. 

•  •  •  •  • 

B.  Strike  out  “ Indemnity .  No  provi¬ 
sion”  and  insert  in  lieu  thereof  the 
following : 


Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 


Fee 

Limit  of  indemnity:  {cents) 

Not  over  >10 _ SO 

Prom  $10.01  to  $25 _ 25 

Prom  $25.01  to  $50 _ 35 

Prom  $50.01  to  $100 _ 55 


Print  on  the  wrapper,  near  the  “In¬ 
sured”  endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
shall  be  in  figures  and  in  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  following 
example: 

INSURED  VALUE 
$25.75(UR.) 

TWENTY-FIVE  DOLLARS  AND  SEVENTY- 
FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  133  of  this  chapter  for 
method  of  converting  United  States  cur¬ 
rency  into  gold  francs  and  for  general 
information  on  insurance. 

Coins,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold,  or  silver,  whether  manu¬ 
factured  or  unmanufactured,  precious 
stones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

C.  Item  Observations  is  Inserted  to 
read  as  follows: 

Observations.  Group  shipment  of 
parcels  is  permitted,  but  limited  to 
uninsured  parcels. 

V.  In  country  “Guinea  (Republic  of)” 
under  Parcel  Post  delete  the  items  Pro¬ 
hibitions  and  Import  restrictions  and 
Observations. 

VI.  Delete  the  country  “Nauru  Island” 
and  the  accompanying  data.  Nauru  Is¬ 
land  is  now  shown  as  part  of  “Australia.” 

VII.  Insert  the  country  “Outer  Mon¬ 
golia”  in  proper  alphabetical  order  as 
it  is  now  a  member  of  the  Universal 
Postal  Union.  As  so  added,  regulations 
pertaining  to  Outer  Mongolia  read  as 
follows: 

OUTER  MONGOLIA 
Postal  Union  Mail 

Surface  rates,  classifications,  weight 
limits  and  dimensions.  See  $  168.1. 

Air  rates.  (See  S  168.1  for  classifica¬ 
tions,  weight  limits  and  dimension.) 
Letters,  25  cents  per  half  ounce. 

Single  post  cards,  11  cents  each. 
Aerogrammes,  11  cents  each. 

Other  articles,  50  cents  first  2  ounces; 
30  cents  each  additional  2  ounces. 

Small  packets.  Not  accepted. 

Letter  packages  containing  dutiable 
merchandise.  Not  accepted. 

Registration.  Pee,  60  cents.  Maxi¬ 
mum  indemnity,  $8.17.  Return  receipt: 
13  cents  to  return  by  surface,  24  cents 
to  return  by  air.  See  part  132  of  this 
chapter. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Parcel  Post 
(No  service) 

VIII.  In  “Places  not  included  in  al¬ 
phabetical  list  of  countries”  make  the 
following  changes: 


A.  Delete  “Uganda  (Kenya  and 
Uganda) .” 

B.  Amend  “Mongolia  (China)  ”  to  read 
“Mongolia  (China  and  Outer  Mongolia)  ” 

C.  Insert  in  proper  alphabetical  order 
“Nauru  Island  (Australia) .” 

(R.8.  161,  as  amended;  6  U.S.C.  22,  39  U.S.C 
501,  505) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[P-R.  Doc.  65-8996;  Piled,  Aug.  24,  1965: 
8:49  a.m.| 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3797[ 

[  Idaho  016341 ,  016402  ] 

IDAHO 

Withdrawal  for  National  Forest  Ad¬ 
ministrative  Site  and  Campgrounds; 
Partial  Revocation  of  Public  Land 
Order  No.  1228 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  United  States  mining  laws 
(Chap.  2,  Title  30  U8.C.) ,  in  aid  of  pro¬ 
grams  of  the  Department  of  Agriculture: 
Boise  Meridian 

BOILC  NATIONAL  FOREST  (IDAHO  01*341  > 

French  Creek  Campground. 

T.  14N..R.3E., 

Sec.  29,  unaurveyed.  When  surveyed  may 
be  described :  E^NE^NEVi,  NEViSEfc 
NEK:  hut  described  more  particularly 

as: 

Starting  at  the  corner  common  to  secs.  20. 
21,  28,  and  29.  T.  14  N..  R.  8  E..  which  Is 
Corner  No.  1  and  the  true  point  of  begin¬ 
ning: 

West  10  chs.  to  Corner  No.  2; 

South  30  chs.  to  Corner  No.  3; 

East  10  chs.  to  Corner  No.  4; 

North  30  chs.  to  Corner  No.  1,  the  point 
of  beginning. 

CARIBOU  NATIONAL  FOREST  (IDAHO  01S341) 

Current  Creek  Administrative  Site 

T.2  8..R.44E.. 

Sec.  2,  WK  of  lot  1. 

PAYETTE  NATIONAL  FOREST  (IDAHO  016341) 

Cabin  Creek  Campground 
1*  15  N  R  1  E 

Sec.  ’12!  8WV4SEKNEKNEK.  SRKSWtt 
NEi/4NE»/4.  and  Ni/jNEViSEViNEVi- 

The  areas  described  aggregate  149.91 
acres,  in  Payette,  Adams,  and  Bonne¬ 
ville  Counties. 

2.  Public  Land  Order  No.  1228  of  Sep¬ 
tember  26,  1955,  withdrawing  national 
forest  lands  for  administrative  sites,  rec¬ 
reation  areas,  and  for  other  public  pur¬ 
poses,  is  hereby  revoked  so  far  as  it  af¬ 
fects  the  following  described  land: 
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CARIBOU  NATIONAL  FOREST  (IDAHO  018*01) 

Current  Creek  Administrative  Site 

T.2S..R.  44  E.. 

Sec.  2.  WV4  of  lot  2. 

Containing  19.88  acres,  in  Bonneville 

County. 

3.  The  withdrawal  made  by  paragraph 
1  of  this  order  does  not  alter  the  appli¬ 
cability  of  those  public  land  laws  govern¬ 
ing  the  use  of  the  national  forest  lands 
under  lease,  license,  or  permit,  or  govern¬ 
ing  the  disposal  of  their  mineral  or  veg¬ 
etative  resources  other  than  under  the 
mining  laws. 

4.  At  10  a.m.  on  September  24,  1985, 
the  lands  released  from  withdrawal  by 
paragraph  2  above,  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Boise, 
Idaho. 

Harry  R.  Anderson, 
Assistant  Secretary 
of  the  Interior. 

August  19,  1965. 

|FR.  Doc.  65-8982;  Filed,  Aug.  24,  1966; 
8:46  un.] 


[Public  Land  Order  37981 
[Utah  087798) 

UTAH 

Correction  of  Public  Land  Order  No. 
3163  (Provo  River  Project) 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  IT.  1902  (32 
8tat.  388;  43  UJS.C.  416) .  as  amended  and 
supplemented,  it  is  ordered  as  follows: 

Subject  to  any  intervening  valid  exist¬ 
ing  rights.  Public  Land  Order  No.  3163 
of  July  31,  1963,  appearing  as  Federal 
Register  Document  No.  63-8303  (28  F.R. 
7986),  in  the  issue  of  August  6,  1963,  is 
hereby  corrected  in  the  following  re- 
gp^ct 

The  description  “W‘4NEy«8Wy4- 
NWy4’’  in  sec.  5,  T.  3  8..  R.  8  E.,  8.L.M..  is 
corrected  to  read  ‘*Wy,NWy4SWy4- 

NW>/4.” 


The  said  W  %NE  y4  SW  y»NW  y4  is  with¬ 
drawn  for  the  Wasatch  National  Forest, 
and  is  subject  to  all  those  laws  and  reg¬ 
ulations  to  which  it  was  subject  prior 
to  the  erroneous  inclusion  in  Public  Land 
Order  No.  3163. 

Harry  R.  Anderson, 
Assistant  Secretary 
of  the  Interior. 

August  19,  1965. 

[FA  Doc.  66-8963;  Filed,  Aug.  24,  1966; 
8:46  am.) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Washita  Notional  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

8  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  quail  and  rabbits 
on  the  Washita  National  Wildlife  Refuge, 
Okla.,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,560  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Butler,  Okla.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.,  87103. 

Upland  game  hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations  governing  the  hunting  of  quail 
and  rabbits  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  The  open  season  for  quail  hunting 
on  the  refuge  extends  from  November 


20,  1965,  through  January  15,  1966,  in¬ 
clusive. 

(2)  The  open  season  for  rabbit  hunt¬ 
ing  on  the  refuge  extends  from  Novem¬ 
ber  20,  1965,  through  January  15,  1966, 
inclusive.  Hunting  will  be  permitted  only 
cm  Tuesdays,  Thursdays,  Saturdays,  and 
holidays. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1966. 

Blayne  D.  Graves, 
Refuge  Manager,  Washita  Na¬ 
tional  Wildlife  Refuge,  But¬ 
ler,  Okla. 

August  12. 1965. 

[FJt.  Doc.  66-8968;  Filed,  Aug.  24,  1966; 

8:47  sju.] 


Title  45— PUBLIC  WELFARE 

Chapter  VIII — United  States  Civil 
Service  Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Mississippi 

Appendix  A  to  Part  801  Is  amended 
under  the  heading  •‘Mississippi"  by 
amending  the  reference  to  Jefferson 
Davis  County  as  set  out  below: 

Jefferson  Davis;  Prentiss- Magnolia  Courts, 
Intersection  of  US.  Highway  84  and  State 
Highway  42,  Units  21  through  24;  August  26, 
1965. 

(Secs.  7.  9.  Voting  Rights  Act  of  1966;  Public 
Law  ae-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJt.  Doc.  66-9105;  Filed,  Aug.  24,  1966; 
11:88  aon.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Parts  1,  301  1 

GAIN  FROM  SALE  OR  EXCHANGE  OF 

RESIDENCE  OF  INDIVIDUAL  WHO 

HAS  ATTAINED  AGE  65 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917 ;  26 
U.S.C.  7805) . 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  section  206  of  the 
Revenue  Act  of  1964  (78  Stat.  38) ,  and 
in  order  to  conform  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301)  to  the  amendments  made  to 
the  Internal  Revenue  Code  of  1954  by 
sections  201(d)  (14),  206(b)(1),  and 
301(b)(2)  of  the  Revenue  Act  of  1964 
(78  Stat.  32,  38,  140)  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  (3)  (v) 
and  (b)  (3)  of  8  1.61-2  are  amended  to 
read  as  follows:. 

§  1.61-2  Compensation  for  services,  in¬ 
cluding  fees,  commissions,  and  sim¬ 
ilar  items. 

(a)  In  general.  *  *  * 

(3)  *  •  • 

(v)  Miscellaneous  items,  see  section 
122. 

(b)  Members  of  the  Armed  Forces, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service.  •  •  • 


(3)  Miscellaneous  items,  see  section 
122. 


Par.  2.  Paragraph  (b)(3)  of  §  1.61-11 
is  amended  to  read  as  follows: 

§  1.61—11  Pensions. 

•  *  *  *  * 

(b)  Cross  references.  *  *  * 

(3)  References  to  other  acts  of  Con¬ 
gress  exempting  veterans’  pensions  and 
railroad  retirement  annuities  and  pen¬ 
sions,  section  122. 

Par.  3.  Paragraph  (b)(5)  of  §  1.61-14 
is  amended  to  read  as  follows: 

§  1.61—14  Miscellaneous  items  of  gross 
income. 

*  •  *  •  * 

(b)  Cross  references.  •  •  * 

(5)  Miscellaneous  exemptions  under 
other  acts  of  Congress,  see  section  122; 

*  •  *  •  * 

Par.  4.  Section  1.121  is  redesignated 
§  1.122,  and  as  so  redesignated  is 
amended  by  redesignating  section  121  as 
section  122,  and  by  revising  the  historical 
note.  These  amended  provisions  read 
as  follows: 

§  1.122  Statutory  provisions;  cross  ref¬ 
erences  to  other  acts. 

Sec.  122.  Cross  references  to  other  acts, 

•  •  • 

[Sec.  122  as  amended  by  section  501  (t)  Serv¬ 
icemen's  and  Veterans'  Survivor  Benefits  Act 
(70  Stat.  885):  sec.  2201  (25),  Veterans'  Ben¬ 
efits  Act  of  1957  (71  Stat.  100);  sec.  13(t), 
Act  at  Sept.  2,  1958  (Pub.  Law  85-857.  72  Stat. 
1266) ;  as  renumbered  by  sec.  206(a) ,  Rev.  Act 
1964  (78  Stat.  38)  ] 

Par.  5:  There  are  inserted  immediately 
after  8  1.120-1  the  following  new  sec¬ 
tions: 

§  1.121  Statutory  provisions;  gain  from 
sale  or  exchange  of  residence  of  in¬ 
dividual  who  has  attained  age  65. 

Sec.  121.  Gain  from  sale  or  exchange  of 
residence  of  individual  who  has  attained  age 
65 — (a)  General  rule.  At  the  election  of  the 
taxpayer,  gross  income  does  not  include  gain 
from  the  sale  or  exchange  of  property  if — 

(1)  The  taxpayer  has  attained  the  age  of 
65  before  the  date  of  such  sale  or  exchange, 
and 

(2)  During  the  8-year  period  ending  on 
the  date  of  the  sale  or  exchange,  such  prop¬ 
erty  has  been  owned  and  used  by  the  tax¬ 
payer  as  his  principal  residence  for  periods 
aggregating  5  years  or  more. 

(b)  Limitations — (1)  Where  adjusted  sales 
price  exceeds  $ 20,000 .  If  the  adjusted  sales 
price  of  the  property  sold  or  exchanged  ex¬ 
ceeds  $20,000,  subsection  (a)  shall  apply  to 
that  portion  of  the  gain  which  bears  the 
same  ratio  to  the  total  amount  of  such  gain 
as  $20,000  bears  to  such  adjusted  sales  price. 
For  purposes  of  the  preceding  sentence,  the 
term  “adjusted  sales  price”  has  the  meaning 
assigned  to  such  term  by  section  1034(b)(1) 
(determined  without  regard  to  subsection 
(d)(7)  of  this  section). 

(2)  Application  to  only  one  sale  or  ex¬ 
change.  Subsection  (a)  shall  not  apply  to 
any  sale  or  exchange  by  the  taxpayer  if  an 


election  by  the  taxpayer  or  his  spouse  under 
subsection  (a)  with  respect  to  any  other  sale 
or  exchange  is  in  effect. 

(c)  Election.  An  election  under  subsec¬ 
tion  (a)  may  be  made  or  revoked  at  any  time 
before  the  expiration  of  the  period  for  mak¬ 
ing  a  claim  for  credit  or  refund  of  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  the  sale  or  exchange  occurred,  and 
shall  be  ipade  or  revoked  In  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula 
tions  prescribe.  In  the  case  of  a  taxpayer 
who  is  married,  an  election  under  subsection 
(a)  or  a  revocation  thereof  may  be  made 
only  if  his  spouse  joins  in  such  election  or 
revocation. 

(d)  Special  rules — (1)  Property  held 
jointly  by  husband  and  wife.  For  purposes 
of  this  section,  if — 

(A)  Property  is  held  by  a  husband  and 
wife  as  joint  tenants,  tenants  by  the  entirety, 
or  community  property. 

(B)  Such  husband  and  wife  make  a  Joint 
return  under  section  6013  for  the  taxable  year 
of  the  sale  or  exchange,  and 

(C)  One  spouse  satisfies  the  age,  holding, 
and  use  requirements  of  subsection  (a)  with 
respect  to  such  property, 

then  both  husband  and  wife  shall  be  treated 
as  satisfying  the  age,  holding,  and  use  re 
quirements  of  subsection  (a)  with  respect  to 
such  property. 

(2)  Property  of  deceased  spouse.  For  pur 
poses  of  this  section,  in  the  case  of  an  un 
married  individual  whose  spouse  is  deceased 
on  the  date  of  the  sale  or  exchange  of  prop 
erty,  if — 

(A)  The  deceased  spouse  (during  the  8 
year  period  ending  on  the  date  of  the  sale 
or  exchange)  satisfied  the  holding  and  use 
requirements  of  subsection  (a)  (2)  with  re 
spect  to  such  property,  and 

(B)  No  election  by  the  deceased  spouse 
under  subsection  (a)  is  in  effect  with  respect 
to  a  prior  sale  or  exchange, 

then  such  individual  shall  be  treated  as 
satisfying  the  holding  and  use  requirements 
of  subsection  (a)(2)  with  respect  to  such 
property. 

(3)  Tenant -stockholder  in  cooperative 
housing  corporation.  For  purposes  of  this 
section,  if  the  taxpayer  holds  stock  as  a 
tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation  (as 
defined  in  such  section),  then — 

(A)  The  holding  requirements  of  subsec 
tlon  (a)(2)  shall  be  applied  to  the  holding 
of  such  stock,  and 

(B)  The  use  requirements  of  subsection 
(a)  (2)  shall  be  applied  to  the  house  or  apart 
ment  which  the  taxpayer  was  entitled  to 
occupy  as  such  stockholder. 

(4)  Involuntary  conversions.  For  pur 
poses  of  this  section,  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of 
property  shall  be  treated  as  the  sale  of  such 
property. 

(5)  Property  used  in  part  as  principal  resi 
dence.  In  the  case  of  property  only  a  por 
tion  of  which,  during  the  8-year  period  end 
lng  on  the  date  of  the  sale  or  exchange,  has 
been  owned  and  used  by  the  taxpayer  as  his 
principal  residence  for  periods  aggregating 
5  years  or  more,  this  section  shall  apply 
with  respect  to  so  much  of  the  gain  front 
the  sale  or  exchange  of  such  property  as  is 
determined,  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  to  be  attrlbut 
able  to  the  portion  of  the  property  so  owned 
and  used  by  the  taxpayer. 

(8)  Determination  of  marital  status.  In 
the  case  of  any  sale  or  exchange,  for  purposes 
of  this  section — 
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(A)  The  determination  ot  whether  an  In¬ 
dividual  Is  married  shall  be  made  as  of  the 
date  of  the  sale  or  exchange;  and 

<B)  An  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid¬ 
ered  as  married. 

(7)  Application  of  sections  1033  and  1034„ 
In  applying  sections  1033  (relating  to  In¬ 
voluntary  conversions)  and  1034  (relating  to  ' 
sale  or  exchange  of  residence),  the  amount 
realized  from  the  sale  or  exchange  of  prop¬ 
erty  shall  be  treated  as  being  the  amount 
determined  without  regard  to  this  section, 
reduced  by  the  amount  of  gain  not  Included 
in  gross  Income  pursuant  to  an  election  un¬ 
der  this  section. 

[Sec.  121  as  added  by  sec.  206(a),  Rev.  Act 
1964  (78  Stat.  38)  ] 

§  1,121—1  Gain  from  sale  or  exchange 
of  residence  of  individual  who  has  at¬ 
tained  age  65. 

(a)  General  rule.  Section  121(a) 
provides  that  a  taxpayer  may,  under  cer¬ 
tain  circumstances,  elect  to  exclude  from 
gross  Income  gain  realized  on  the  sale 
or  exchange  of  property  which  was  his 
principal  residence.  Subject  to  the  other 
provisions  of  section  121  and  the  regula¬ 
tions  thereunder,  the  election  may  be 
made  only  if — 

(1)  The  taxpayer  attained  the  age  of 
65  before  the  date  of  the  sale  or  exchange 
of  his  principal  residence,  and 

(2)  During  the  8-year  period  ending 
on  the  date  of  the  sale  or  exchange  of 
the  property  the  taxpayer  owned  and 
used  the  property  as  his  principal  resi¬ 
dence  for  periods  aggregating  5  years  or 
more. 

The  requirements  of  ownership  and  use 
for  periods  aggregating  5  years  or  more 
may  be  satisfied  by  establishing  owner¬ 
ship  and  use  for  80  full  months  or  for 
1,825  days  (365X5).  In  establishing 
whether  a  taxpayer  has  satisfied  the  re¬ 
quirement  of  5  years  of  use,  short  tem¬ 
porary  absences  such  as  for  vacation  or 
other  seasonal  absence  (although  ac¬ 
companied  with  rental  of  the  residence) 
are  counted  as  periods  of  use. 

(b)  Examples.  The  provisions  of  par¬ 
agraph  (a)  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Taxpayer  A  owned  and  used 
hit  house  as  bis  principal  residence  continu¬ 
ously  since  1946.  On  January  1,  1962,  at 
which  time  A  Is  over  66,  be  retires  and  moves 
to  another  state  with  his  wife.  A  leases 
his  house  from  such  date  until  July  1,  1964, 
at  which  time  he  sells  It.  A  may  make  an 
election  under  section  111(a)  with  respect 
to  any  gain  on  such  sale  since  he  has  owned 
and  used  the  house  as  his  principal  residence 
lor  5  years  out  of  the  8  years  preceding  the 
sale. 

Example  (2).  Taxpayer  B  lived  with  his 
eon  and  daughter-in-law  in  a  house  owned 
by  his  son  from  1957  through  1963.  On 
January  l,  1964,  he  purchased  this  house 
and  on  December  31,  1967,  he  sold  It.  Al¬ 
though  B  used  the  property  as  his  principal 
residence  for  more  than  5  years,  he  is  not 
entitled  to  make  an  election  under  section 
121(a)  in  respect  of  such  sale  since  he  did 
hot  own  the  residence  for  a  period  aggre¬ 
gating  5  years  during  the  8-year  period 
ending  on  the  date  of  the  Bale. 

Example  (3).  Taxpayer  C,  a  college  pro¬ 
fessor,  purchased  and  moved  Into  a  house 
on  January  1.  i960.  He  used  the  house  as 
his  principal  residence  continuously  to  Feb¬ 
ruary  l,  1964,  on  which  date  he  went  abroad 
for  a  1-year  sabbatical  leave.  During  a  por¬ 


tion  of  the  period  of  leave  the  property  was 
unoccupied  and  It  was  leased  during  the 
balance  of  the  period.  On  March  1,  1966,  1 
month  after  returning  from  such  leave,  he 
sold  the  house.  Since  his  leave  Is  not  con¬ 
sidered  to  be  a  short  temporary  absence  for 
purposes  of  section  121(a),  the  period  of 
such  leave  may  not  be  Included  In  deter¬ 
mining  whether  C  used  the  house  as  his 
principal  residence  for  periods  aggregating 
5  years  during  the  8-year  period  ending  on 
the  date  of  the  sale.  Thus,  C  Is  not  en¬ 
titled  to  make  an  election  under  section 
121(a)  since  he  did  not  use  the  residence 
for  the  requisite  period. 

Example  (4).  Assume  the  same  facts  as 
In  example  (1)  except  that  during  the  years 
1956  through  1961,  Inclusive,  A  left  his  resi¬ 
dence  for  a  2-month  summer  vacation  each 
year.  Although,  In  the  8-year  period  pre¬ 
ceding  the  date  of  sale,  the  total  time  spent 
away  from  his  residence  on  such  vacations 
(12  months)  plus  the  time  spent  away  from 
such  residence  from  January  1,  1962,  to 
July  1,  1964  (  30  months),  exceeds  3  years,  he 
may  make  an  election  under  section  121(a) 
since  the  2-month  vacations  are  counted  as 
periods  of  use  in  determining  whether  A 
used  the  residence  for  the  requisite  period. 

§  1.121—2  Limitations. 

(a)  Where  adjusted  sales  price  ex¬ 
ceeds  $ 20.000 .  (1)  When  the  adjusted 

sales  price  (for  the  meaning  of  “adjusted 
sales  price”  see  paragraph  (d)  of  8  1.121- 
3)  of  the  residence  exceeds  $20,000,  only 
a  portion  of  the  gain  realized  from  the 
sale  or  exchange  of  such  residence  may 
be  excluded  from  gross  income  under 
section  121(a).  The  amount  of  such 
gain  excluded  from  the  taxpayer’s  gross 
income  (if  the  taxpayer  makes  the  elec¬ 
tion  under  section  121(a))  is  that  por¬ 
tion  of  the  gain  which  bears  the  same 
ratio  to  the  total  amount  of  such  gain 
as  $20,000  bears  to  the  adjusted  sales 
price. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  Assume  that  A  sells  his  prin¬ 
cipal  residence  for  $30,800;  that  the  amount 
realized  is  $30,400  (selling  price  reduced  by 
selling  expenses,  described  in  paragraph  (b) 
(4)  (1)  of  1 1.1084-1,  of  $400);  that  the  ad¬ 
justed  sales  price  is  $30,000  (amount  realized 
reduced  by  flxlng-up  expenses  described  in 
i  1.1034-1  (b)(6)  of  $400)  ;  and  that  A's  gain 
realized  from  the  sale  is  $15,000  (amount 
realized  reduced  by  adjusted  basis  of  $15,- 
400).  The  portion  of  the  gain  which  bears 
the  same  ratio  to  the  total  amount  of  such 
gain  as  $20,000  bears  to  the  adjusted  sales 
price  is  $10,000  ($20,000/$30,000X  $15,000). 
Thus,  $10,000  is  the  portion  of  the  gain  ex¬ 
cludable  from  gross  Income  pursuant  to  an 
election  under  section  121(a) . 

(b)  Application  to  only  one  sale  or  ex¬ 
change.  (1)  A  taxpayer  may  not  make 
an  election  to  exclude  from  gro6S  income 
gain  from  the  sale  or  exchange  of  a  prin¬ 
cipal  residence  if  there  is  in  effect  at  the 
time  the  taxpayer  wishes  to  make  such 
election — 

(i)  An  election  made  by  the  taxpayer, 
under  section  121(a),  in  respect  of  any 
other  sale  or  exchange  of  a  residence,  or 

(ii)  An  election  made  by  the  taxpayer’s 
spouse  (such  marital  status  to  be  deter¬ 
mined  at  the  time  of  the  sale  or  exchange 
by  the  taxpayer,  see  paragraph  (b)  of 
8 1.121-5)  under  the  provisions  of  section 
121(a)  in  respect  of  any  other  sale  or 
exchange  of  a  residence  (without  regard 
to  whether  at  the  time  of  such  sale  or 
exchange  such  spouse  was  married  to 
the  taxpayer). 


If  the  taxpayer  and  his  spouse,  before 
their  marriage  each  owned  and  used  a 
separate  residence  and  if  (after  their 
marriage)  both  residences  are  sold, 
whether  or  not  in  a  single  transaction, 
an  election  under  section  121(a)  may 
be  made  with  respect  to  a  sale  of 
either  residence  (but  not  with  respect  to 
both  residences)  if,  at  the  time  of  sale, 
the  age,  ownership,  and  use  requirements 
are  met. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  examples : 

Example  (i).  While  A  and  B  are  married, 

A  sells  his  separately  owned  residence  and 
makes  an  election  under  section  121(a)  In 
respect  of  such  sale.  Pursuant  to  the  re¬ 
quirement  of  section  121(c),  B  joins  in  such 
election.  Subsequently,  A  and  B  are  divorced 
and  B  married  C.  While  B  and  C  are  mar¬ 
ried,  C  sells  his  residence.  C  Is  not  entitled 
to  make  an  election  under  section  121(a) 
since  an  election  by  B,  his  spouse,  Is  In  effect. 
It  does  not  matter  that  B  obtained  no  per¬ 
sonal  benefit  from  her  election. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  after  the  sale  of 
C*8  residence,  A  and  B,  pursuant  to  the  pro¬ 
visions  of  paragraph  (c)  of  1 1.121-4,  revoke 
their  election.  B  and  C,  subject  to  the  other 
provisions  of  this  section,  may  then  make 
an  election  with  respect  to  any  gain  realized 
on  the  sale  of  C’s  residence. 

Example  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  C  marries  B  after 
C  sells  his  residence  but  before  he  makes  an 
election  under  section  121(a)  with  respect  to 
any  gain  realized  on  such  sale.  C,  If  there 
Is  not  In  effect  an  election  made  by  him 
under  section  121(a)  with  respect  to  a  prior 
sale,  may  make  an  election  with  respect  to 
his  sale  since  B  does  not  have  to  Join  with 
him  In  such  election.  (In  the  case  of  a  sale 
of  property  Jointly  held  by  husband  and  wife, 
see  paragraph  (a)  of  {  1.121-5.) 

§  1.121—3  Definitions. 

(a)  Principal  residence.  The  term 
“principal  residence”  has  the  same 
meaning  as  in  section  1034  (relating  to 
sale  or  exchange  of  residence)  and  the 
regulations  thereunder  (see  paragraph 

(c)(3)  of  8  1.1034-1). 

(b)  Sale  or  exchange.  A  “sale  or  ex¬ 
change”  of  a  residence  includes  the  de¬ 
struction,  theft,  seizure,  requisition,  or 
condemnation  of  such  residence. 

(c)  Gain  realized.  The  term  “gain 
realized”  has  the  same  meaning  as  in 
paragraph  (b)  (5)  of  8  1.1034-1  (deter¬ 
mined  without  regard  to  section  121(d) 
(7)  and  paragraph  (g)  of  8  1.121-5). 

(d)  Adjusted  sales  price.  The  term 
“adjusted  sales  price”  has  the  meaning 
assigned  to  it  by  section  1034(b)  (deter¬ 
mined  without  regard  to  section  121(d) 
(7)  and  paragraph  (g)  of  8  1.121-5) . 
Thus,  the  term  means  the  amount  rea¬ 
lized  from  the  sale  or  exchange  less  cer¬ 
tain  expenses  for  work  performed  on  the 
residence  in  order  to  assist  in  its  sale. 
Such  “fixing-up  expenses”  are  described 
in  paragraph  (b)  (6)  of  8  1.1034-1. 

§  1.121-4  Election. 

(a)  General  rule.  A  taxpayer  may 
make  an  election  under  section  121(a) 
in  respect  of  a  particular  sale  (or  may 
revoke  any  such  election)  at  any  time 
before  the  expiration  of  the  period  for 
making  a  claim  for  credit  or  refund  of 
Federal  income  tax  for  the  taxable  year 
in  which  the  sale  or  exchange  occurred. 
A  taxpayer  who  is  married  at  the  time 
of  the  sale  or  exchange — 
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(1)  May  not  make  an  election  under 
section  121(a)  unless  his  spouse  (at  the 
time  of  the  sale  or  exchange)  joins  him 
in  such  election,  and 

(2)  May  not  revoke  an  election  pre¬ 
viously  made  by  him  unless  his  spouse 
(at  the  time  of  the  sale  or  exchange) 
joins  him  in  the  revocation. 

If  the  taxpayer’s  spouse  dies  after  the 
sale  or  exchange  but  before  the  expira¬ 
tion  of  the  time  for  making  an  election 
under  this  section  (and  an  election  was 
not  made  by  the  husband  and  wife) ,  the 
deceased  spouse’s  personal  representative 
(administrator  or  executor,  etc.)  must 
join  with  the  taxpayer  in  making  an  elec¬ 
tion.  For  purposes  of  making  an  elec¬ 
tion  under  section  121(a) ,  if  no  personal 
representative  of  the  deceased  spouse 
has  been  appointed  at  or  before  the  time 
of  making  the  election,  then  the  surviv¬ 
ing  spouse  shall  be  considered  the  per¬ 
sonal  representative  of  such  deceased 
spouse.  Any  election  previously  made 
by  the  taxpayer  may  be  revoked  only  if 
the  personal  representative  of  the  tax¬ 
payer’s  deceased  spouse  joins  in  such 
revocation. 

(b)  Manner  of  making  election.  The 
election  under  section  121(a)  shall  be 
made  in  a  statement  signed  by  the  tax¬ 
payer  and  (where  required)  by  his  spouse 
and  attached  to  the  taxpayer’s  income 
tax  return,  when  filed,  for  the  taxable 
year  during  which  the  sale  or  exchange 
of  his  residence  occurs.  The  statement 
shall  indicate  that  the  taxpayer  elects 
to  exclude  from  his  gross  income  for  such 
year  so  much  of  the  gain  realized  on  such 
sale  or  exchange  as  may  be  excluded 
under  section  121.  The  statement  shall 
also  show — 

(1)  The  adjusted  basis  of  the  resi¬ 
dence  as  of  the  date  of  disposition; 

(2)  The  date  of  its  acquisition; 

(3)  The  date  of  its  disposition; 

(4)  The  adjusted  sales  price  (as  de¬ 
fined  in  paragraph  (d)  of  8  1.121-3)  of 
the  residence; 

(5)  The  names  and  social  security 
numbers  of  the  owners  of  the  residence 
as  of  the  date  of  sale,  the  form  of  such 
ownership,  and  the  age  and  marital 
status  (as  determined  under  paragraph 
(f )  of  §  1.121-5)  of  such  owner  or  owners 
at  the  time  of  the  sale; 

(6)  The  duration  of  any  absences 
(other  than  vacation  or  other  seasonal 
absence)  by  such  owner  or  owners  dur¬ 
ing  the  8  years  preceding  the  sale;  and 

(7)  Whether  any  such  owner  or  own¬ 
ers  have  previously  made  an  election 
under  section  121(a),  the  date  of  such 
election,  the  taxable  year  with  respect 
to  which  such  election  was  made,  the 
district  director  with  whom  such  elec¬ 
tion  was  filed,  and,  if  such  election  has 
been  revoked,  the  date  of  such  revocation. 

(c)  Manner  of  revoking  election.  The 
revocation  of  an  election  under  section 
121(a)  shall  be  made  by  the  taxpayer  by 
filing  a  signed  statement  showing  his 
name  and  social  security  number  and 
indicating  that  the  taxpayer  revokes  the 
election  he  made  under  section  121(a). 
The  statement  shall  also  show  the  tax¬ 
able  year  of  the  taxpayer  for  which  such 
election  was  made.  The  statement  shall 
be  signed  by  the  taxpayer  and  (where 
required)  by  his  spouse  or  their  personal 


representatives  and  filed  with  the  dis¬ 
trict  director  with  whom  the  election  was 
filed.  In  addition,  if,  at  the  time  the 
statement  is  filed,  the  statutory  period 
for  assessment  of  a  deficiency  for  the 
taxable  year  for  which  the  election  was 
made  will  expire  within  one  year,  then, 
the  revocation  is  not  effective  unless  the 
taxpayer  also  consents,  in  writing,  that 
the  statutory  period  for  assessment  of 
any  deficiency  (to  the  extent  that  such 
deficiency  is  attributable  to  the  revoca¬ 
tion  of  the  election)  shall  not  expire  be¬ 
fore  the  expiration  of  one  year  after  the 
date  the  statement  was  filed  with  the 
district  director.  Such  consent  must  be 
filed  prior  to  the  date  of  the  expiration 
of  the  statutory  period  for  assessment 
for  the  taxable  year  for  which  the  elec¬ 
tion  was  made. 

§  1.121—5  Special  rules. 

(a)  Property  held  jointly  by  husband 
and  wife.  (1)  If — 

(1)  On  the  date  of  the  sale  or  ex¬ 
change  of  a  residence,  such  residence  is 
held  by  a  husband  and  wife  as  joint 
tenants,  tenants  by  the  entirety,  or  com¬ 
munity  property, 

(ii)  A  joint  return  under  section  6013 
is  made  by  such  husband  and  wife  for 
the  taxable  year  in  which  the  residence 
is  sold  or  exchanged,  and 

(ill)  One  spouse  satisfies  the  age, 
ownership,  and  use  requirements  of  sec¬ 
tion  121(a), 

then  both  the  husband  and  wife  are 
treated  as  satisfying  the  age,  ownership, 
and  use  requirements  of  section  121(a). 
Thus,  if  the  above  conditions  exist  and 
one  spouse  meets  all  the  requirements  of 
section  121(a),  the  other  spouse  will  be 
treated  as  meeting  all  such  require¬ 
ments. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  On  January  1,  1964,  A  and  B 
while  married,  sell  their  jointly  owned  resi¬ 
dence  which  they  have  owned  and  used  as 
their  principal  residence  continuously  Blnce 
1958.  At  the  time  of  the  sale,  A  Is  age  66 
and  B  is  age  62.  If  A  and  B  file  a  joint  re¬ 
turn  for  the  year  of  the  sale,  B  will  be  con¬ 
sidered  to  have  satisfied  the  age,  ownership 
and  use  requirements  of  section  121(a)  since 
A  has  satisfied  such  requirements. 

(b)  Property  of  deceased  spouse.  (1) 
A  taxpayer  is  treated  as  satisfying  the 
ownership  and  use  requirements  of  sec¬ 
tion  121(a)  (2)  with  respect  to  property 
if— 

(1)  His  spouse  is  deceased  on  the  date 
of  the  sale  or  exchange  of  such  property, 
and 

(ii)  Such  deceased  spouse  had,  during 
the  8-year  period  ending  on  the  date  of 
the  sale  or  exchange  of  the  property,  sat¬ 
isfied  such  ownership  and  use  require¬ 
ments  with  respect  to  such  property. 

This  rule,  however,  has  no  application  if 
the  surviving  spouse  is  married  at  the 
time  of  the  sale  or  exchange  of  such 
property,  or  if  an  election  made  by  the 
deceased  spouse  under  section  121(a)  is 
in  effect  with  respect  to  any  other  sale  or 
exchange. 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  H  and  W  become  husband  and 
wife  on  January  1,  1964.  On  and  after  such 


date  they  use  as  their  principal  residence 
property  which  H  has  owned  and  used  as  his 
principal  resldenoe  since  January  1,  1957. 
H  dies  on  January  1, 1966,  and  W  Inherits  the 
property  and  continues  to  use  the  property 
as  her  principal  resldenoe.  W  sells  the  prop¬ 
erty  on  December  31,  1967,  at  which  time  she 
Is  over  65  and  not  married.  H,  d\u*lng  the 
8-year  period  ending  on  the  date  of  the  sale 
(January  1,  1960,  through  December  31, 
1967) ,  satisfied  the  5-year  use  and  ownership 
requirements  of  section  121(a)(2)  with  re¬ 
spect  to  such  property  by  owning  and  using 
the  property  as  his  principal  residence  for  6 
years  (1960  through  1965).  Accordingly,  W 
may  make  an  election  under  section  121(a). 

(c)  Tenant-stockholder  in  coopera¬ 
tive  housing  corporation.  An  individual 
who  holds  stock  as  a  “tenant-stock¬ 
holder”  in  a  “cooperative  housing  cor¬ 
poration,”  as  tho6e  terms  are  defined 
in  section  216  (b) .  may  be  eligible  to  make 
an  election  under  section  121(a)  in  re¬ 
spect  of  the  sale  or  exchange  of  such 
stock.  In  determining  whether  the  tax¬ 
payer  meets  the  requirements  of  sec¬ 
tion  121(a),  the  ownership  requirements 
of  such  section  are  applied  to  the  holding 
of  such  stock  and  the  use  requirements  of 
such  section  are  applied  to  the  holding 
of  such  stock  and  the  use  requirements 
of  such  section  are  applied  to  the  house 
or  apartment  which  the  individual  was 
entitled  to  occupy  because  of  such  stock 
ownership. 

(d)  Involuntary  conversions.  De¬ 
struction,  theft,  seizure,  requisition,  or 
condemnation  of  property  shall  be 
treated  as  the  sale  of  such  property  for 
purposes  of  section  121(a). 

(e)  Property  used  in  part  as  principal 
residence.  (1)  When  a  taxpayer  can 
satisfy  the  ownership  and  use  require¬ 
ments  of  section  121(a)(2)  only  with 
respect  to  a  portion  of  the  property  sold, 
then  section  121  shall  apply  only  with 
respect  to  so  much  of  the  gain  from  the 
sale  or  exchange  of  the  property  as  is 
attributable  to  such  portion.  Thus,  if 
the  residence  was  used  only  partially  for 
residential  purposes,  only  that  part  of 
the  gain  allocable  to  the  residential  por¬ 
tion  is  not  to  be  recognized  under  section 
121(a). 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  Taxpayer  A,  an  attorney,  uses 
a  portion  of  the  property  constituting  bii 
principal  residence  as  a  law  office  for  a 
period  In  excess  of  3  years  out  of  the  8  yean 
preceding  the  sale  of  such  residence.  Ac¬ 
cordingly,  section  121  does  not  apply  with 
respect  to  so  much  of  the  gain  on  the  sale 
of  the  property  as  Is  allocable  to  the  portion 
of  the  property  used  as  a  law  office. 

(f)  Determination  of  marital  status. 
Marital  status  is  to  be  determined  as  of 
the  date  of  the  sale  or  exchange  of  the 
residence.  An  individual  who  on  the 
date  of  the  sale  or  exchange  is  legally 
separated  from  his  spouse  under  a  de¬ 
cree  of  divorce  or  of  separate  mainte¬ 
nance  is  not  considered  as  married  on 
such  date. 

(g)  Application  of  sections  1033  and 

1034.  (1)  In  applying  sections  1033 

(relating  to  Involuntary  conversions)  and 
1034  (relating  to  sale  or  exchange  of  resi¬ 
dence),  the  amount  realized  from  the 
sale  or  exchange  of  property  used  as 
one’s  principal  residence  is  treated  as 
being  the  amount  determined  without  re- 
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gard  to  section  121,  reduced  by  the 
amount  of  gain  excluded  from  gross  in¬ 
come  pursuant  to  an  election  made  under 
section  121(a) .  Thus,  the  amount  which 
must  be  invested  In  a  new  residence  in 
order  to  fully  satisfy  the  nonrecognition 
provisions  of  section  1033  or  1034  is  re¬ 
duced  by  the  amount  of  gain  not  in¬ 
cluded  in  the  taxpayer’s  gross  income 
because  of  an  election  made  under 
section  121(a). 

(2)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example : 

Example.  Taxpayer  A  sella  his  residence 
tor  $32,000,  Incurs  $2,000  In  flxing-up  ex¬ 
penses  described  in  section  1034(b)(2),  and 
has  a  basis  of  $23,000  for  such  residence. 
Accordingly.  $6,000  ($20,000/$30,000X  $9,000) 
of  gain  Is  excluded  from  his  gross  Income  un¬ 
der  this  section.  If  he  purchases  a  new 
residence  within  one  year  for  $23,000,  only 
$1,000  of  his  gain  Is  taxable  since  his  ad¬ 
justed  sales  price  for  purposes  of  section 
1034  is  $24,000  ( ($32 .000 -$2,000)  -  ($6,000)  ). 

Par.  4.  Paragraph  (b)  of  S  1.1033 (a) -1 
is  amended  to  read  as  follows: 

§  1.1033(a)— 1  Involuntary  conversions; 
nonrecognition  of  gain. 

*  *  •  •  • 

(b)  Special  rules.  For  rules  relating 
to  the  application  of  section  1033  to  in¬ 
voluntary  conversions  of  a  principal  resi¬ 
dence  with  respect  to  which  an  election 
has  been  made  under  section  121  (relat¬ 
ing  to  gain  from  sale  or  exchange  of 
residence  of  individual  who  has  attained 
age  65) ,  see  paragraph  (g)  of  8  1.121-5. 
For  rules  applicable  to  Involuntary  con¬ 
versions  of  a  principal  residence  occur¬ 
ring  before  January  1,  1951,  see  8  1.1033 
(b)-l.  For  rules  applicable  to  involun¬ 
tary  conversions  of  a  principal  residence 
occurring  after  December  31,  1950,  and 
before  January  1,  1954,  see  paragraph 
(h)(1)  of  8  1.1034-1.  For  rules  appli¬ 
cable  to  involuntary  conversions  of  a 
personal  residence  occurring  after  De¬ 
cember  31,  1953,  see  8  1.1033(b)-l.  For 
special  rules  relating  to  the  election  to 
have  section  1034  apply  to  certain  in¬ 
voluntary  conversions  of  a  principal  resi¬ 
dence  occurring  after  December  31, 1957, 
see  paragraph  (h)  (2)  of  8  1.1034-1.  For 
special  rules  relating  to  certain  involun¬ 
tary  conversions  of  real  property  held 
either  for  productive  use  in  trade  or 
business  or  for  Investment  and  occurring 
after  December  31,  1957,  see  8  1.1033(g)- 
1.  See  also  special  rules  applicable  to 
Involuntary  conversions  of  property  sold 
pursuant  to  reclamation  laws,  livestock 
destroyed  by  disease,  and  livestock  sold 
on  account  of  drought  provided  in 
88  1.1033(d)— 1.  1.1033(e)-l.  and  1.1033 
<f)-l,  respectively.  For  rules  relating 
to  basis  of  property  acquired  through 
involuntary  conversions,  see  8  1.1033(c)- 
1  For  determination  of  the  period  for 
which  the  taxpayer  has  held  property 
acquired  as  a  result  of  certain  involun¬ 
tary  conversions,  see  section  1223  and 
regulations  issued  thereunder.  For 
treatment  of  gains  from  involuntary  con¬ 
versions  as  capital  gains  in  certain  cases, 
see  section  1231(a)  and  regulations  issued 
thereunder.  For  portion  of  war  loss  re¬ 
coveries  treated  as  gain  on  involuntary 
conversion,  see  section  1332(b)  (3)  and 
regulations  issued  thereunder. 
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Par.  5.  Section  1.1033  (b)-l  is  amend¬ 
ed  to  read  as  follows: 

§  1.1033(b)  — 1  Involuntary  conversion 
of  principal  residence. 

Section  1033  shall  apply  in  the  case 
of  property  used  by  the  taxpayer  as  his 
principal  residence  if  the  destruction, 
theft,  seizure,  requisition,  or  condemna¬ 
tion  of  such  residence,  or  the  sale  or 
exchange  of  such  residence  under  threat 
or  imminence  thereof,  occurs  before 
January  1,  1951,  or  after  December  31, 
1953.  However,  section  1033  shall  not 
apply  to  the  seizure,  requisition,  or  con¬ 
demnation  (but  not  destruction) ,  or  the 
sale  or  exchange  under  threat  or  immi¬ 
nence  thereof,  of  such  residence  property 
if  the  seizure,  requisition,  condemnation, 
sale,  or  exchange  occurs  after  December 
31,  1957,  and  if  the  taxpayer  properly 
elects  under  section  1034(1)  (2)  to  treat 
the  transaction  as  a  sale  (see  paragraph 
(h)  (2)  (11)  of  8  1.1034-1) .  Section  1033 
shall  not  apply  in  the  case  of  an  involun¬ 
tary  conversion  of  property  used  by  the 
taxpayer  as  his  principal  residence  if 
the  destruction,  theft,  seizure,  requisition, 
or  condemnation  of  such'  residence,  or 
the  sale  or  exchange  of  such  residence 
under  threat  or  imminence  thereof,  oc¬ 
curred  after  December  31,  1950,  and  be¬ 
fore  January  1,  1954.  In  the  case  of 
property  disposed  of  after  December  31, 
1950,  and  before  January  1,  1954,  which 
is  used  by  the  taxpayer  partially  as  a 
principal  residence  and  partially  for 
other  purposes,  proper  allocation  shall 
be  made  and  8  1.1033(a)-2  and  8  1.1033 
(0-1  shall  apply  only  with  respect  to 
the  involuntary  conversion  of  the  portion 
used  for  such  other  purposes.  See  sec¬ 
tion  121  and  paragraphs  (d)  and  (g)  of 
8  1.121-5  for  special  rules  relating  to 
the  involuntary  conversion  of  a  principal 
residence  of  individuals  who  have  at¬ 
tained  age  65. 

Par.  6.  Section  1.1033(h)  is  amended 
by  adding  at  the  end  of  subsection  (h)  of 
section  1033  a  new  paragraph  (3)  and  by 
revising  the  historical  note.  These 
added  and  amended  provisions  read  as 
follows: 

§  1.1033(h)  Statutory  provisions;  in¬ 
voluntary  conversions;  cross  refer¬ 
ences. 

Sxc.  1033.  Involuntary  conversions.  •  •  • 

(h)  Cross  references.  •  •  • 

(3)  For  exclusion  from  gross  Income  of 
certain  gain  from  Involuntary  conversion  of 
residence  of  taxpayer  who  has  attained  age 
65,  see  section  121. 

(Sec.  1033(h)  as  amended  by  Bee.  46(a), 
Technical  Amendments  Act  1058  (72  Stat. 
1641);  sec.  206(b)  (3) ,  Rev.  Act  1964  (78  Stat. 
40)1 

Par.  7.  Section  1.1034  is  amended  by 
adding  at  the  end  thereof  a  new  sub¬ 
section  (k)  and  by  revising  the  historical 
note.  These  added  and  amended  pro¬ 
visions  read  as  follows: 

§  1.1034  Statutory  provisions;  sale  or 
exchange  of  residence. 

Sxc.  1034.  Sale  or  exchange  of  residence. 

•  •  • 

(k)  Cross  reference.  For  exclusion  from 
gross  Income  of  certain  gain  from  sale  or  ex¬ 
change  of  residence  of  taxpayer  who  has 
attained  age  65,  see  section  121. 


(Sec.  1034  as  amended  by  sec.  46(b),  Techni¬ 
cal  Amendments  Act  1958  (  72  Stat.  1642); 
sec.  206(b)(4),  Rev.  Act  1964  (  78  Stat.  40)1 

Par.  8.  Paragraph  (a)  of  §  1.1034-1  is 
amended  to  read  as  follows: 

§  1.1034—1  Sale  or  exchange  of  resi¬ 
dence. 

(a)  Nonrecognition  of  gain;  general 
statement.  Section  1034  provides  rules 
for  the  nonrecognition  of  gain  in  certain 
cases  where  a  taxpayer  sells  one  resi¬ 
dence  after  December  31,  1953,  and 
buys  or  builds,  and  uses  as  his  principal 
residence,  another  residence  within  spe¬ 
cific  time  limits  before  or  after  such 
sale.  (For  special  rules  relating  to  the 
sale  or  exchange  of  a  principal  residence 
by  a  taxpayer  who  has  attained  age  65, 
see  section  121  and  paragraph  (g)  of 
8  1.121-5.)  In  general,  if  the  taxpayer 
invests  in  a  new  residence  an  amount  at 
least  as  large  as  the  adjusted  sales  price 
of  his  old  residence,  no  gain  is  recognized 
on  the  sale  of  the  old  residence  (see 
paragraph  (b)  of  this  section  for  defini¬ 
tions  of  “adjusted  sales  price”,  “new  resi¬ 
dence”,  and  “old  residence”).  On  the 
other  hand,  if  the  new  residence  costs  the 
taxpayer  less  than  the  adjusted  sales 
price  of  the  old  residence,  gain  is  recog¬ 
nized  to  the  extent  of  the  difference. 
Thus,  if  an  amount  equal  to  or  greater 
than  the  adjusted  sales  price  of  an  old 
residence  is  invested  in  a  new  residence, 
according  to  the  rules  stated  in  section 
1034,  none  of  the  gain  (if  any)  realized 
from  the  sale  shall  be  recognized.  If  an 
amount  less  than  such  adjusted  sales 
price  is  so  invested,  gain  shall  be  recog¬ 
nized,  but  only  to  the  extent  provided  in 
section  1034.  If  there  is  no  investment  in 
a  new  residence,  section  1034  is  inap¬ 
plicable  and  all  of  the  gain  shall  be 
recognized.  Whenever,  as  a  result  of  the 
application  of  section  1034,  any  or  all 
of  the  gain  realized  on  the  sale  of  an  old 
residence  is  not  recognized,  a  correspond¬ 
ing  reduction  must  be  made  in  the  basis 
of  the  new  residence.  The  provisions  of 
section  1034  are  mandatory,  so  that  the 
taxpayer  cannot  elect  to  have  gain  recog¬ 
nized  under  circumstances  where  this 
section  is  applicable.  Section  1034  ap¬ 
plies  only  to  gains;  losses  are  recognized 
or  not  recognized  without  regard  to  the 
provisions  of  this  section.  Section  1034 
affects  only  the  amount  of  gain  recog¬ 
nized,  and  not  the  amount  of  gain  real¬ 
ized  (see  also  section  1001  and  regula¬ 
tions  issued  thereunder) .  Any  gain 
realized  upon  disposition  of  other  prop¬ 
erty  in  exchange  for  the  new  residence 
is  not  affected  by  section  1034. 

•  *  *  •  * 

Par.  9.  Section  1.6012  is  amended  by 
revising  paragraph  (c)  of  section  6012 
and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows : 

§  1.6012  Statutory  provisions;  persons 
required  to  make  returns  of  income. 
Sxc.  6012.  Persons  required  to  make  re¬ 
turns  of  income.  •  •  • 

(c)  Certain  income  earned  abroad  or  from 
sale  of  residence.  For  purposes  of  this  sec¬ 
tion,  gross  Income  shall  be  computed  with¬ 
out  regard  to  the  exclusion  provided  for  in 
section  121  (relating  to  sale  of  residence  by 
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Individual  who  has  attained  age  66)  and 
without  regard  to  the  exclusion  provided 
for  In  section  911  (relating  to  earned  Income 
from  sources  without  the  United  States) . 

•  •  •  •  • 

[Sec.  6012  as  amended  by  sec.  72(a),  Tech¬ 
nical  Amendments  Act  1958  (72  Stait.  1660); 
sec.  206(b)(1),  Rev.  Act  1964  (78  Stat.  40)] 

Par.  10.  Paragraph  (a)  (3)  of  $  1.6012-1 
is  amended  to  read  as  follows: 

§  1.6012—1  Individuals  required  to  make 
returns  of  income. 

(a)  Individual  citizen  or  resident. 

*  *  * 

(3)  Earned  income  from  without  the 
United  States  and  gain  from  sale  of  resi¬ 
dence.  For  the  purpose  of  determining 
whether  an  income  tax  return  must  be 
filed  for  any  taxable  year  beginning  after 
December  31,  1957,  gross  income  shall  be 
computed  without  regard  to  the  exclu¬ 
sion  provided  for  in  section  911  (relating 
to  earned  income  from  sources  without 
the  United  States) .  For  the  purpose  of 
determining  whether  an  income  tax  re¬ 
turn  must  be  filed  for  any  taxable  year 
ending  after  December  31,  1963,  gross 
income  shall  be  computed  without  regard 
to  the  exclusion  provided  for  in  section 
121  (relating  to  sale  of  residence  by  in¬ 
dividual  who  has  attained  age  65).  In 
the  case  of  an  Individual  claiming  an  ex¬ 
clusion  under  section  121,  he  shall  attach 
Form  2119  to  the  return  required  un¬ 
der  this  paragraph  and  in  the  case  of  an 
individual  claiming  an  exclusion  under 
section  911,  he  shall  attach  Form  2555  to 
the  return  required  under  this  paragraph. 

•  •  •  •  • 

Par.  11.  Section  301.6012  is  amended 
by  revising  paragraph  (c)  of  section 
6012  and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows: 

§  301.6012  Statutory  provisions;  per¬ 
sons  required  to  make  returns  of  in¬ 
come. 

Sac.  6012.  Persona  required  to  make  re¬ 
turns  of  income.  •  *  • 

(c)  Certain  income  earned  abroad  or  from 
sale  of  residence.  For  purposes  of  this  sec¬ 
tion,  gross  Income  shall  be  computed  without 
regard  to  the  exclusion  provided  for  In  sec¬ 
tion  121  (relating  to  sale  of  residence  by  In¬ 
dividual  who  has  attained  age  65)  and  with¬ 
out  regard  to  the  exclusion  provided  for 
in  section  911  (relating  to  earned  Income 
from  sources  without  the  United  States). 
•  •  •  •  * 

[Sec.  6012  as  amended  by  sec.  72(a),  Tech¬ 
nical  Amendments  Act  1958  (  72  Stat.  1660); 
sec.  206(b)(1),  Rev.  Act  1964  (78  Stat.  40)] 

Par.  12.  Section  301.6014  is  amended 
by  revising  paragraph  (a)  of  section  6014 
and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows: 

§  301.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by  tax¬ 
payer. 

Sec.  6014.  Income  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax¬ 
payer.  An  individual  entitled  to  elect  to  pay 
the  tax  imposed  by  section  3  whose  gross 
income  is  less  than  $6,000  and  Includes  no 
Income  other  than  remuneration  for  services 
performed  by  him  as  an  employee,  dividends 
or  Interest,  and  whose  gross  income  other 
than  wages,  as  defined  in  section  3401(a), 


does  not  exceed  $100,  shall  at  his  election  not 
be  required  to  show  on  the  return  the  tax 
imposed  by  section  1.  Such  election  shall 
be  made  by  using  the  form  prescribed  for 
purposes  of  this  section  and  shall  constitute 
an  election  to  pay  the  tax  Imposed  by  sec¬ 
tion  3.  In  such  case  the  tax  shall  be  com¬ 
puted  by  the  Secretary  or  his  delegate  who 
shall  mall  to  the  taxpayer  a  notice  stating 
the  amount  determined  as  payable.  In  de¬ 
termining  the  amount  payable,  the  credit 
against  such  tax  provided  tor  by  section  87 
shall  not  be  allowed.  In  the  case  of  a  head 
of  household  (as  defined  in  section  1(b) )  or 
a  surviving  spouse  (as  defined  In  section 
2(b))  electing  the  benefits  of  this  subsec¬ 
tion,  the  tax  shall  be  computed  by  the  Secre¬ 
tary  or  his  delegate  without  regard  to  the 
taxpayer's  status  as  a  head  of  household  or 
as  a  surviving  spouse.  In  the  case  of  a 
married  Individual  filing  a  separate  return 
and  electing  the  benefits  of  this  subsection, 
neither  Table  V  In  section  3(a)  nor  Table 
V  In  section  3(b)  shall  apply. 

•  •  •  •  • 
[Sec.  6014  as  amended  by  secs.  201(d)  (14) 
and  301(b)(2),  Rev  Act  1964  (78  Stat.  82, 
140)] 

[FJt.  Doc.  65-8982;  Filed,  Aug.  24,  1965; 

8:48  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  927  1 

HANDLING  OF  BEURRE  D’ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1965—66  Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  927,  as  amended  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D1  Anjou,  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof:  (1)  That  expenses  not 
to  exceed  $44,041.55  will  be  necessarily 
incurred  during  the  fiscal  year  ending 
June  30,  1966,  for  the  maintenance  and 
functioning  of  the  committee  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  (2)  that  there 
be  fixed,  as  the  pro  rata  share  of  such 
expenses  which  each  handler  who  first 
handles  pears  shall  pay  in  accordance 
with  the  aforesaid  amended  marketing 
agreement  and  order  during  the  afore¬ 
said  fiscal  year,  the  rate  of  assessment 
at  one  cent  ($0.01)  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan¬ 
tity  of  pears  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 


file  the  same,  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  not 
later  than  the  10th  day  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  August  19,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65-8971;  Filed,  Aug.  24,  1965; 

8:47  ajn.] 


[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Notice  of  Proposed  Expenses  and 
Rate  of  Assessment 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  is  considering  ap¬ 
proval  of  the  expenses  and  rate  of  assess¬ 
ment,  hereinafter  set  forth  which  were 
recommended  by  the  area  committee  for 
Area  No.  2  established  pursuant  to  Mar¬ 
keting  Agreement  No.  97,  as  amended, 
and  Order  No.  948,  as  amended  (7  CFR 
Part  948).  This  marketing  order  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  UJS.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.,  20250,  not  later  than 
the  15th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  948.248  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  com¬ 
mittee  for  Area  No.  2,  established  pursu¬ 
ant  to  Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended,  to  en¬ 
able  such  committee  to  perfrom  its  func¬ 
tions  pursuant  to  the  provisions  of  the 
aforesaid  amended  agreement  and  order 
during  the  fiscal  period  ending  June  30, 
1966,  will  amount  to  $11,916.50. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  Area  No.  2  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended,  shall  be 
$0.0018  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  In 
Marketing  Agreement  No.  97,  as  amend¬ 
ed,  and  this  part. 


1 Wednesday ,  August  25,  1965 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-874) 

Dated:  August  19, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PR.  Doc.  66-8972;  Filed,  Aug.  24,  1966; 
8:47  ajm.] 


[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Notice  of  Proposed  Expenses  and 
Rate  of  Assessment 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  Is  considering  ap¬ 
proval  of  the  expenses  and  rate  of  as¬ 
sessment,  hereinafter  set  forth  which 
were  recommended  by  the  area  commit¬ 
tee  for  Area  No.  3  established  pursuant 
to  Marketing  Agreement  No.  97,  as 
amended,  and  Order  No.  948,  as  amended 
(7  CFR  Part  948).  This  marketing  or¬ 
der  regulates  the  handling  of  Irish  pota¬ 
toes  grown  In  the  State  of  Colorado  and 
Is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  In  connec¬ 
tion  with  these  proposals  shall  file  the 
same.  In  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.,  20250,  not  later  than 
the  15  th  day  after  the  publication  of  this 
notice  In  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  riotice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  948.249  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  area  commit¬ 
tee  for  Area  No.  3,  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended,  to  en¬ 
able  such  committee  to  perform  its  func¬ 
tions  pursuant  to  the  provisions  of  the 
aforesaid  amended  agreement  and  order 
during  the  fiscal  period  ending  May  31, 
1966,  will  amount  to  $3,600.00. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  Area  No.  3  pursuant 
to  Marketing  Agreement  No.  97  and  Or¬ 
der  No.  948,  both  as  amended,  shall  be 
$0,002  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

<c)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used 
In  Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  August  19, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IFR.  Doc.  66-8978;  Filed,  Aug.  24,  1986; 

8:47  a.m.] 


[  7  CFR  Part  981  1 

HANDLING  OF  ALMONDS  GROWN 
IN  CALIFORNIA 

Proposed  Expenses  of  the  Control 
Board  and  Rate  of  Assessment  for 
1965-66  Crop  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Almond  Con¬ 
trol  Board  for  the  1965-66  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  $8  981.80  and  981.81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
981) ,  regulating  the  handling  of  almonds 
grown  In  California.  The  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

The  Control  Board  has  recommended 
for  the  1965-66  crop  year  beginning  July 
1, 1965,  a  budget  of  expenses  in  the  total 
amount  of  $60,000  and  an  assessment 
rate  of  0.09  cent  per  pound  of  almonds 
(kernel  weight  basis) .  Expenses  In  that 
amount  and  the  assessment  rate  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  quantity  of  assessable  al¬ 
monds  for  the  1965-66  crop  year  is  esti¬ 
mated  at  86  million  pounds  (kernel 
weight).  In  order  to  protect  against 
unanticipated  crop  losses,  an  assessment 
rate  of  0.09  cent  per  pound  should  be 
established  to  assure  the  availability  of 
sufficient  funds  to  meet  the  expenses  of 
the  Control  Board  for  the  1965-66  crop 
year. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  UJ3.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.,  20250,  not 
later  than  the  eighth  day  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§981.315  Expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
1965-66  crop  year. 

(a)  Expenses.  The  expenses  in  the 
amount  of  $60,000  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Board  during  the  crop  year  beginning 
July  1,  1965,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  pro¬ 
visions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with 
S  981.81,  is  fixed  at  0.09  cent  per  pound  of 
almonds  (kernel  weight  basis). 

Dated :  August  19, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  68-8974;  Filed,  Aug.  24,  1965; 

8:47  am.] 


[  7  CFR  Part  1031  1 

[Docket  No.  AO  170-A18] 

MILK  IN  NORTHWESTERN  INDIANA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Northwestern  Indiana  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250,  by  the 
third  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  was  formulated, 
was  conducted  at  South  Bend,  Ind.,  on 
July  26, 1965,  pursuant  to  notices  thereof 
which  were  issued  July  14,  1965  (30  FH. 
9008),  and  July  20,  1965  (30  F.R.  9220). 

The  material  issue  on  the  record  of  the 
hearing  relates  to  reducing  the  Class  I 
price  by  four  cents. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

The  monthly  differentials  added  to  the 
basic  formula  to  compute  the  Class  I 
prices  under  the  Northwestern  Indiana 
order  should  be  reduced  four  cents  per 
hundredweight. 

The  four-cent  reduction  in  the  Class  I 
price  differential  was  proposed  by  the 
Lake  County  Milk  Dealers  Association, 
an  association  of  three  handlers  regu¬ 
lated  under  the  Northwestern  Indiana 
order.  The  handlers’  representative  tes¬ 
tified  that  the  reduction  would  remove 
a  price  disadvantage  on  Class  I  milk  pur¬ 
chases  by  Northwestern  Indiana  handlers 
who  compete  with  Chicago  handlers  for 
fluid  sales  in  the  Northwestern  Indiana 
marketing  area.  Another  regulated 
handler  with  a  plant  located  in  South 
Bend  supported  the  proposal  to  reduce 
the  price  by  four  cents.  The  only  coop¬ 
erative  association  in  the  market,  which 
represents  about  85  percent  of  the  pro¬ 
ducers  supplying  all  handlers  regulated 
by  the  Northwestern  Indiana  order,  con¬ 
curred  in  the  proposed  Class  I  price  re¬ 
duction  on  the  basis  that  a  closer  price 
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alignment  at  Northwestern  Indiana 
plants  with  prices  at  plants  under  the 
Chicago  order  is  necessary  to  maintain 
competitive  pricing  in  an  area  of  over¬ 
lapping  distribution  of  plants  under  the 
two  orders.  There  was  no  opposition  to 
the  proposal. 

The  Class  I  pricing  provision  of  the 
order  was  amended  April  1,  1965.  Pres¬ 
ently,  the  Class  I  price  is  20  cents  higher 
than  the  Class  I  price  under  the  Chicago 
order.  The  Class  I  price  is  determined 
by  adding  specified  differentials  to  the 
basic  formula  (Minnesota- Wisconsin 
price  series)  for  the  preceding  month, 
with  a  supply-demand  adjustment  as 
computed  under  the  Chicago  order.  The 
Class  I  price  differentials  are  $1.40  Au¬ 
gust  through  November,  $1.00  March 
through  June,  and  $1.20  in  other  months 
for  an  annual  average  differential  of 
$1.20  over  the  basic  formula  price  prior 
to  the  supply-demand  adjustment.  Hie 
Chicago  Class  I  price  differentials  have 
the  same  seasonal  variations  as  those 
under  the  Northwestern  Indiana  order 
and  average  $1.00  over  the  basic  formula 
price  annually  before  application  of  the 
supply-demand  adjustment. 

The  proposed  Class  I  price  would  be 
determined  by  adding  $1.36  August 
through  November,  $0.96  March  through 
June,  and  $1.16  in  other  months  to  the 
basic  formula  price  for  the  preceding 
month  prior  to  the  supply-demand  ad¬ 
justment.  Northwestern  Indiana  han¬ 
dlers  in  the  Lake  County  area  maintained 
that  at  present  they  are  placed  at  a  four 
cents  disadvantage  in  Class  I  prices  be¬ 
tween  this  order  and  the  Chicago  order. 

Adjusting  the  Northwestern  Indiana 
Class  I  price  downward  by  four  cents  will 
minimize  price  differences  at  Northwest¬ 
ern  Indiana  and  Chicago  order  plants 
located  near  each  other  and  result  in 
price  levels  more  representative  of  com¬ 
petitive  supply  prices  than  the  present 
order  Class  I  prices.  Thus,  the  North¬ 
western  Indiana  Class  I  price  would  be 
at  a  level  16  cents  over  the  Chicago  mar¬ 
keting  area  Class  I  price. 

Handlers  regulated  under  the  Milwau¬ 
kee,  Port  Wayne,  and  Chicago  orders  dis¬ 
tribute  fluid  milk  into  the  Northwestern 
Indiana  marketing  area.  Chicago  han¬ 
dlers  represent  the  major  competition 
for  fluid  sales  in  this  marketing  area  with 
Northwestern  Indiana  handlers.  South 
Bend  is  85  miles  and  Gary  is  27  miles 
from  Chicago.  The  major  area  of  com¬ 
petition  by  Chicago  distributors  for  fluid 
sales  in  the  Northwestern  Indiana  mar¬ 
keting  area  is  in  Lake  and  Porter  Coun¬ 
ties.  In  May  1965,  nearly  7.5  million  or 
28  percent  of  the  27  million  pounds  of 
Class  I  sales  in  the  Northwestern  Indiana 
marketing  area  were  distributed  by  han¬ 
dlers  regulated  under  the  Chicago  order. 

The  cooperative  association  in  this 
market  also  operates  a  number  of  sup¬ 
ply  plants  regulated  under  the  Chicago 
order.  Supplemental  supplies  of  milk 
from  such  plants  have  been  shipped  to 
handlers  under  this  order  when  local 
supplies  of  producer  milk  were  inade¬ 
quate  to  fill  the  Class  I  needs  of  the 
market.  The  majority  of  these  ship¬ 
ments  have  been  made  to  handlers  with 
pool  plants  located  in  Lake  County  which 
adjoins  the  Chicago  marketing  area. 


Lake  County  is  the  area  of  the  greatest 
population  density  in  the  market  and 
includes  the  cities  of  Gary  and  East 
Chicago. 

The  cooperative  representative  testi¬ 
fied  that  the  cost  of  transporting  milk  in 
45,000  to  47,500  pound  tankers  from 
its  Chicago-regulated,  Burlington,  Wis., 
plant  to  Gary,  Ind.,  a  distance  of  ap¬ 
proximately  110  miles,  was  16  to  17  oents 
per  hundredweight.  Hie  Class  I  price 
for  July  1965  under  the  Chicago  order 
was  $3.90  at  the  Burlington  plant  loca¬ 
tion  which  is  26  cents  lower  than  the 
Northwestern  Indiana  order  prioe  of 
$4.16  at  plants  in  Gary  and  South  Bend. 
Reducing  the  Northwestern  Indiana 
Class  I  price  by  four  cents  will  result  in 
a  22-cent  difference  in  the  Class  I  price 
applicable  at  Burlington,  Wis.,  under 
the  Chicago  order  and  the  Class  I 
prices  at  Gary  and  South  Bend  under  the 
Northwestern  Indiana  order. 

The  reported  transportation  rates  re¬ 
flect  a  cost  of  1.5  cents  per  hundred¬ 
weight  for  moving  milk  a  distance  of  10 
miles.  At  these  rates,  the  cost  of  mov¬ 
ing  milk  from  the  Burlington  plant  to 
the  major  population  centers  in  the 
Northwestern  Indiana  marketing  area 
range  from  16  to  26  cents  per  hundred¬ 
weight.  While  a  precise  alignment  of 
milk  prices  cannot  be  obtained  at  all 
plant  locations  under  the  Northwestern 
Indiana  order,  reducing  the  Northwest¬ 
ern  Indiana  Class  I  price  by  four  cents 
would  provide  closer  pricing  alignment 
with  the  Chicago  order  price.  The  four- 
cent  reduction  was  not  opposed  by  pro¬ 
ducers  because  the  present  higher  price 
could  result  in  a  loss  of  Class  I  sales  by 
local  producers. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  No  briefs  or  proposed  findings 
and  conclusions  were  filed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  ot  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milir 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 


be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Northwestern  Indiana  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 
Section  1031.51(a)  is  revised  as  follows: 

§  1031.51  Class  price*. 

*  »  •  »  * 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.36 
August  through  November,  $0.96  March 
through  June,  and  $1.16  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  Increased  or  decreased,  respectively, 
two  cents  for  each  full  percent  that  the 
adjusted  supply-demand  ratio  com¬ 
puted  pursuant  to  Part  1030  (Chicago) 
of  this  chapter  is  greater  or  less  than  72 
peroent.  but  shall  not  be  increased  or 
decreased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio; 

»  •  •  *  • 
Signed  at  Washington,  D.C.,  on  August 
20, 1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

(F.R.  Doc.  65-0014:  Filed,  Aug.  24,  1965; 

8:50  R.m.) 


[  9  CFR  Part  203  1 

PACKERS  AND  STOCKYARDS 
REGULATIONS 

Meat  Packer  Sales  and  Purchase 
Contracts 

Notice  is  hereby  given  that,  pursuant 
to  section  407(a)  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  228(a)), 
the  Consumer  and  Marketing  Service 
proposes  to  Issue  as  S  203.7  (9  CFR 
203.7)  of  the  statements  of  general  policy 
under  said  Act  (7  UJS.C.  181  et  seq.)  the 
following  statement  which  has  been 
formulated  for  the  guidance  of  packers 
and  other  persons: 

§  203.7  Statement  with  respect  to  meat 
packer  sales  and  purchase  contract*. 

(a)  The  Packers  and  Stockyards  Divi¬ 
sion,  Consumer  and  Marketing  Service, 
receives  numerous  complaints  concern¬ 
ing  the  failure  or  refusal  of  buyers  to 
pay  the  full  purchase  price  for,  or  to 
accept  delivery  of,  their  purchases  of 
meat  and  meat  food  products  and  sellers 
falling  to  meet  contractual  specifications. 
Most  such  complaints  arise  out  of  dis¬ 
putes  concerning  condition,  grade, 
weight,  or  shipping  instructions. 

(b)  It  is  believed  that  both  seller  and 
buyer  should  take  the  following  points 
into  consideration  when  selling  and  buy¬ 
ing  meat  and  meat  food  products : 
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(1)  Terms  of  shipment  and  time  of  ar¬ 
rival.  Terms  and  conditions  of  ship¬ 
ment  and  delivery  should  be  specified  in 
the  contract  and  both  parties  should  un¬ 
derstand  fully  all  terms  and  conditions  of 
the  contract.  Any  deviation  from  nor¬ 
mal  practices,  such  as  a  guaranty  by  the 
shipper  as  to  the  date  of  arrival  at  des¬ 
tination,  or  a  deviation  from  the  normal 
meaning  of  terms,  should  also  be  fully 
understood  and  made  a  part  of  the 
contract. 

(2)  Quality  and  condition.  (1)  A  sell¬ 
er  has  the  responsibility  of  making 
certain  that  the  meat  and  meat  food 
products  shipped  are  in  accordance  with 
the  terms  of  the  contract  specifications. 

<ii)  When  a  buyer  believes  that  the 
shipment  does  not  meet  the  terms  of  the 
contract,  he  should  immediately  contact 
the  seller  or  the  seller’s  agent  and  advise 
him  of  the  nature  of  the  complaint. 
This  affords  the  seller  an  opportunity  to 
renegotiate  the  contract,  to  personally 
Inspect  the  meat  or  meat  food  products, 
or  to  have  an  impartial  party  Inspect  or 
examine  the  meat  or  meat  food  products. 
Inspection  and  examination  service  of 
this  type  is  available  nationally  through 
the  USD  A  meat  grading  service  and  lo¬ 
cally  through  various  Impartial  persons 
or  agencies. 

(ill)  All  terms  of  a  transaction  should 
be  made  clear  in  the  contract,  whether 
written  or  verbal.  If  there  is  any  chance 
of  misunderstanding,  a  written  confir¬ 
mation  should  be  exchanged  between  the 
parties.  In  any  case  where  a  contract 
dispute  cannot  be  settled  between  the 
parties  and  either  party  intends  to  file  a 
complaint,  such  complaint  should  be 
brought  to  the  attention  of  the  nearest 
Packers  and  Stockyards  Division  area  of¬ 
fice  as  soon  as  possible.  However,  a  con¬ 
certed  effort  on  the  part  of  both  buyer 
and  seller  to  negotiate  clear  and  complete 
contracts  will  greatly  reduce  misunder¬ 
standings  which  can  result  in  the  filing 
of  complaints  with  the  Division. 

(c)  If  the  Packers  and  Stockyards  Di¬ 
vision  has  reason  to  believe  that  any 
packer  unjustifiably  (1)  has  refused  to 
pay  the  contractual  price  for  meat  or 
meat  food  products  purchased,  (2)  has 
refused  to  accept  a  shipment  of  meat  or 
meat  food  products,  or  (3)  has  failed  to 
ship  meat  or  meat  food  products  in  ac¬ 
cordance  with  the  terms  of  the  contract 
specifications,  consideration  will  be  given 
to  the  issuance  of  a  complaint  charging 
the  packer  with  violation  of  section  202 
of  the  Act.  In  the  formal  administrative 
proceeding  initiated  by  any  such  com¬ 
plaint,  the  Judicial  Officer  of  the  Depart¬ 
ment  will  determine,  upon  the  basis  of 
the  record  in  the  proceeding,  whether  the 
packer  has  violated  the  Act  and  should 
be  ordered  to  cease  and  desist  from  con¬ 
tinuing  such  violation. 

The  term  “packer",  as  used  in  this 
statement,  includes  all  packers  as  de¬ 
fined  in  section  201  of  the  Act.  This 
includes,  for  example,  in  addition  to  per¬ 
sons  who  buy  livestock  in  commerce  for 
Purposes  of  slaughter,  retailers  engaged 
in  the  business  of  manufacturing  or  pre¬ 
paring  meats  or  meat  food  products  for 
sale  or  shipment  in  commerce. 

This  statement  is  for  the  purpose  of 
setting  forth  the  views  of  the  Consumer 


and  Marketing  Service  to  guide  those 
persons  in  the  packing  industry  engaged 
in  the  legitimate  buying  or  selling  of 
meat  or  meat  food  products.  The  state¬ 
ment  is  not  to  be  construed  as  an  ap¬ 
proval  of  all  transfers  of  meat  between 
packers,  such  as  transfers  of  meat  be¬ 
tween  competing  slaughterers  which  are 
for  the  purpose  or  with  the  effect  of 
restraining  commerce. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  statement  may  do 
so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  UJ9.  Department  of 
Agriculture,  Washington,  D.C.,  on  or  be¬ 
fore  September  25,  1965. 

All  written  statements  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  20th 
day  of  August  1965. 

Clakwcb  H.  Girard, 
Deputy  Administrator, 
Consumer  and  Marketing  Service. 

[F.R.  Doc.  65-9013;  Filed,  Aug.  24.  1965; 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  288  1 

[Docket  No.  16308] 

EXEMPTION  OF  AIR  CARRIERS  FOR 

SHORT-NOTICE  MILITARY  CON¬ 
TRACTS  AND  SUBSTITUTE  SERVICE 

Notice  of  Proposed  Rule  Making 

»  August  20,  1965. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  Economic  Regulations 
to  increase  the  minimum  load  for  DC-8 
(other)  aircraft  from  147  to  149  pas¬ 
sengers.  The  proposed  amendment  and 
a  statement  explaining  it  are  set  forth 
below.  The  rule  is  proposed  under  the 
authority  of  sections  204  and  416  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
743  and  771,  49  UJ3.C.  1324  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addresed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  Sep¬ 
tember  14,  1965,  will  be  considered  by 
the  Board  before  taking  action.  Upon 
receipt  by  the  Board,  copies  of  such 
communications  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  710 
Universal  Building,  1825  Connecticut 
Avenue  NW„  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

f  seal  1  Harold  R.  Sanderson, 
Secretary. 

Explanatory  statement.  On  March  17, 
1965,  the  Board  amended  and  reissued 
Part  288  of  the  Economic  Regulations, 
effective  July  1,  1965  (Regulation  No. 


ER-432,  30  PH  3861,  Docket  15808). 
The  regulation  conditions  exemptions 
to  perform  short-notice  military  charter 
contracts  and  substitute  service  upon  ob¬ 
servance  of  the  minimum  reasonable 
rates  specified  therein.  Section  288.7(b) 
prescribes  minimum  aircraft  loads  appli¬ 
cable  to  these  minimum -rate  conditions. 
The  minimum  load  set  therein  for  DC-8 
aircraft  other  than  the  DC-8F  is  147 
passengers. 

On  June  29,  1965,  Trans  International 
Airlines,  Inc.  (TIA),  filed  a  petition  to 
amend  $  288.7(b)  to  provide  that  the 
minimum  load  for  DC-8  (other)  aircraft 
be  149  passengers.  Pending  such  amend¬ 
ment,  TIA  requests  exemption  to  carry 
149  passengers  so  that  the  Military  Air 
Transport  Service  (MATS)  will  now  be 
able  to  schedule  service  subsequent  to 
October  31,  1965,  at  which  time  TIA’s 
DC-8-51  aircraft  will  be  available  for 
MATS  service. 

Since  TIA’s  DC-8-51  aircraft  will  not 
be  used  in  MATS  service  until  after  Octo¬ 
ber  31, 1965,  there  is  no  present  need  for 
an  exemption  from  Part  288.  TIA’s  peti¬ 
tion,  insofar  as  it  requests  exemption,  will 
therefore  be  dismissed. 

With  respect  to  its  request  for  amend¬ 
ment  of  9  288.7(b),  TIA  points  out  that 
no  other  air  carrier  operates  DC-8-51 
aircraft  (which  is  the  only  “other”  MATS 
DC-8  series)  in  MATS  service.  Further, 
TIA  states  that  it  has  been  informed  by 
the  Department  of  Defense  that  MATS 
will  use  TIA’s  DC-8-51  to  carry  pas¬ 
sengers  if  the  minimum  load  is  changed 
to  149  passengers.  HA  states  that  the 
DC-8-51  can  carry  149  passengers  com¬ 
fortably  and  meet  MATS  seating-con¬ 
figuration  requirements  and  that  the 
change  to  149  passengers  would  conform 
the  minimum  passenger  load  with  that 
for  the  comparable  B-707-100  aircraft. 
Under  the  circumstances,  the  Board  pro¬ 
poses  to  amend  §  288.7(b)  as  requested  by 
TIA. 

It  is  proposed  to  amend  §  288.7(b)  of 
Part  288  of  the  Economic  Regulations  (14 
CFR  Part  288)  by  changing  the  fifth  line 
in  the  table  therein  to  read  as  follows: 
DC-8  (other)  _  149  _  _ _ 

[F.R.  Doc.  65-8998;  Filed,  Aug.  24,  1965; 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  39  ] 

[Docket  No.  6862] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Models  707  and  720  Series 
Airplanes 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to  Boe¬ 
ing  Models  707  and  720  Series  airplanes. 
There  have  been  failures  of  the  main 
landing  gear  Tear  axles  due  to  hydrogen 
embrittlement  or  stress  corrosion  on  the 
subject  airplanes.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  the  pro¬ 
posed  AD  would  require  inspection  of  the 
main  landing  gear  rear  axles  for  cor- 
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rosion  or  inadequate  lubrication  and  re¬ 
work  if  defects  are  found  on  Boeing 
Models  707  and  720  Series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.,  20553.  All 
communications  received  on  or  before 
September  24, 1965,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421, 1423) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Boeing.  Applies  to  Models  707  and  720  Series 
airplanes. 

Compliance  required  as  Indicated. 

To  prevent  further  failures  of  the  main 
landing  gear  rear  axles  due  to  hydrogen 
embrittlement  or  stress  corrosion,  accom¬ 
plish  the  following: 

(a)  Within  the  next  800  hours’  time  in 
service  after  the  effective  date  of  this  AD,  un¬ 
less  already  accomplished,  and  thereafter  at 
each  aft  wheel  brake  change  on  Models  707 
and  720  Series  airplanes,  except  Models  707- 
100  and  707-200  Series  airplanes  with  axles 
modified  In  accordance  with  paragraph  3, 
“Modification  Data”,  of  Boeing  Service  Bulle¬ 
tin  No.  2028; 

Model  720  Series  airplanes  with  rear  axles 
modified  in  accordance  with  Boeing  Draw¬ 
ing  No.  65-49197;  Model  707-121B;  Model 
707-139B;  Model  707-131B;  Model  707-300B 
Series  airplanes;  Model  707-3 00C  Series  air¬ 
planes;  and  airplanes  modified  to  incorporate 
landing  gears  with  the  4  brake  rod  (equal¬ 
ized  gear)  configuration;  accomplish  the 
following: 

(1)  Visually  inspect  the  main  landing  gear 
aft  axle  for  corrosion  or  Inadequate  lubrica¬ 
tion  in  the  region  of  the  brake  collar  in  ac¬ 
cordance  with  paragraph  3,  “Inspection  Data” 
of  Boeing  Service  Bulletin  No.  1378,  or  later 
FAA-approved  revision  or  an  equivalent  ap¬ 
proved  by  the  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(2)  Remove  any  corrosion  from  the  axle 
using  the  procedure  described  in  the  "NOTE” 
following  paragraph  S.d.,  of  Boeing  Service 
Bulletin  No.  1378  or  later  FAA-approved  re¬ 
vision  and  grease  the  axle  as  described  in 
paragraph  3.e.,  of  Boeing  Service  Bulletin 
No.  1378,  or  later  FAA-approved  revision  be¬ 
fore  further  flight. 

(3)  On  Models  707-100  and  707-200  Series 
airplanes  with  axles  reworked  by  chrome 
plating,  visually  inspect  for  cracks  in  the 
chrome  plating  as  described  in  paragraph  3, 
“Inspection  Data”  of  Boeing  Service  Bulletin 
No.  1902  or  later  FAA-approved  revision. 

(4)  If  chrome  damage  exists  as  described 
in  Boeing  Service  Bulletin  No.  1902,  remove 
the  axle,  remove  the  chrome  plate,  and  re¬ 
work  any  defects  found  in  the  base  metal 
before  further  flight  in  accordance  with  the 
“NOTE”  following  paragraph  S.d,  of  Boeing 
Service  Bulletin  No.  1902  or  later  FAA-ap¬ 


proved  revision  applying  the  rework  limits 
specified  in  Boeing  Service  Bulletin  No.  1378. 

(b)  Within  the  next  800  hours’  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  each  aft  wheel  brake 
change,  inspect  the  main  landing  gear  aft 
axle  for  wear  on  Models  707-100  and  707-200 
Series  airplanes  noted  in  Boeing  Service  Bul¬ 
letin  No.  2028.  If  the  wear  limits  specified 
In  Boeing  Document  D6-1643,  Chapter  32- 
2-1,  Table  I,  Reference  Letter  “M”  are  ex¬ 
ceeded  In  the  brake  collar  area,  rework  in 
accordance  with  paragraph  3,  "Modification 
Data”,  of  Boeing  Service  Bulletin  No.  2028, 
or  later  FAA-approved  revision,  subject  to 
the  limitations  noted  in  paragraph  2,  “De¬ 
scription”  of  the  Service  Bulletin,  before 
further  flight. 

(c)  After  the  effective  date  of  this  AD,  do 
not  chrome  plate  the  aft  axle,  Boeing  P/N’s 
50-9720,  60-9720-1  and  50-9720-1S,  in  the 
area  of  the  inner  bearing  for  the  brake 
collar  on  all  affected  aircraft  noted  in  para¬ 
graph  (b).  Axles  that  have  been  chrome 
plated  before  the  effective  date  of  this  AD 
may  be  continued  in  service. 

(Boeing  Service  Bulletins  Nos.  1193 (R-l), 
1378,  1902,  and  2028  pertain  to  this  same 
subject.) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  17,  1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-8952;  Filed.  Aug.  24,  1965; 

8:45  am.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  65-WE-64] 

CONTROL  ZONES,  CONTROL  AREA 
EXTENSIONS,  AND  TRANSITION 

AREAS 

Proposed  Alteration,  Designation,  and 
Revocation 

The  FederaJ  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in 
the  Port  Angeles  and  Whidbey  Island, 
Wash.,  terminal  areas. 

The  Agency,  having  completed  a  com¬ 
prehensive  review  of  the  terminal  air¬ 
space  structure  requirements  in  the 
above  areas,  including  studies  attendant 
to  the  implementation  of  the  provisions 
of  CAR  Amendments  60-21/60-29,  pro¬ 
poses  the  following  airspace  actions: 

1.  Designate  the  Port  Angeles,  Wash., 
control  zone  as  that  airspace  within  a 
5 -mile  radius  of  CGAS  Port  Angeles  (lat¬ 
itude  48°08'30"  N„  longitude  123°24'25" 
W.) ,  within  2  miles  each  side  of  the  Port 
Angeles  VOR  093°  radial,  extending  from 
the  5-mile  radius  zone  to  8  miles  E  of 
the  VOR  and  within  2  miles  each  side  of 
the  089*  bearing  from  the  Ediz  Hook, 
Wash.,  RBN,  extending  from  the  5-mile 
radius  zone  to  8  miles  E  of  the  RBN, 
from  0400  to  2200  hours  P.d.t.,  daily. 

2.  Alter  the  Whidbey  Island,  Wash., 
control  zone  by  redesignating  it  as  that 
airspace  within  a  5-mile  radius  of  Ault 
Field,  Whidbey  Island,  Wash,  (latitude 
48°21'10"  N.,  longitude  122°39'20''  W.) ; 
within  a  5 -mile  radius  of  the  INT  of  the 
N/S  and  E/W  sealane  landing  areas 
(latitude  48°14'55"  N.,  longitude  122°- 
35'15"  W.)  Oak  Harbor  Seaplane  Base, 
Whidbey  Island,  Wash.;  within  a  1-mile 
radius  of  OLF  Coupeville  Airport,  Coupe- 


ville,  Wash,  (latitude  48°11'20"  N.,  lon¬ 
gitude  122°37'50''  W.);  within  2  miles 
each  side  of  the  Whidbey  Island  TACAN 
351°  radial,  extending  from  the  5-mile 
radius  zone  to  7.5  miles  N  of  the  TACAN; 
within  2  miles  each  side  of  the  Whidbey 
Island  TACAN  226°  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles 
SW  of  the  TACAN,  and  within  the  arc 
of  a  10-mile  radius  circle  centered  on 
the  Whidbey  Island  TACAN,  extending 
clockwise  from  the  Oak  Harbor  5-mile 
radius  circle  to  a  line  2  miles  SE  of  and 
parallel  to  the  TACAN  226°  radial. 

3.  Revoke  the  following  control  area 
extensions: 

a.  Seattle,  Wash.  (B). 

b.  Whidbey  Island,  Wash. 

4.  Alter  the  Port  Angeles,  Wash.,  tran¬ 
sition  area  by  redesignating  it  as  that 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  5-mile  radius 
of  Clallam  County  Airport,  Port  Angeles, 
Wash,  (latitude  48°07'20"  N.,  longitude 
123°29'40"  W.);  within  a  5-mile  radius* 
of  CGAS  Port  Angeles  (latitude  48 °- 
08'30"  N.,  longitude  123°24'25"  W  ), 
within  2  miles  N  and  5  miles  S  of  the 
Port  Angeles  VOR  093°  radial,  extending 
from  the  VOR  to  12  miles  E  of  the  VOR; 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  E  by  V-4  and  Amber  1,  on  the  S  by 
latitude  48°03'00"  N.,  on  the  W  by  longi¬ 
tude  123°35'00"  W.,  and  on  the  N  by  the 
United  States/Canadian  border. 

5.  Designate  the  Whidbey  Island, 
Wash.,  transition  area' as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  bounded  on  the  E  by  a  line 
extending  from  latitude  48°40'00"  N., 
longitude  122°05’00"  W.,  to  latitude 
48°05'00"  N.,  longitude  121°55'00''  W., 
on  the  S  by  latitude  48°05'00"  N.,  on  the 
W  by  V-4,  Amber  1,  and  the  United 
States/Canadian  border,  and  on  the  N 
by  latitude  48°40’00''  N.;  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 
at  latitude  48°52'00"  N.,  longitude  122°- 
00 '00''  W.,  thence  S  along  longitude 
122°00’00"  W.,  to  latitude  48°43'00"  N.. 
thence  E  along  latitude  48°43'00"  N., 
to  longitude  121°45'00"  W.,  thence  S 
along  longitude  121°45'00"  W..  to  lati¬ 
tude  48°05'00"  N.,  thence  W  along  lati¬ 
tude  48°05'00"  N.,  to  longitude  121°55  - 
00"  W.,  thence  to  latitude  48°40'00"  N., 
longitude  122°05'00"  W.,  thence  W  along 
latitude  48°40'00"  W.,  to  the  United 
States/Canadian  border,  thence  N  along 
the  United  States/Canadian  border  to 
latitude  48°52'00"  N.,  thence  E  along 
latitude  48°52’00"  N.,  to  the  point  n i 
beginning;  that  airspace  extending  up¬ 
ward  from  8,200  feet  MSL  E  of  Whidbey 
Island  bounded  on  the  E  by  longitude 
121°30'00"  W.,  on  the  S  by  latitude 
48°00'00"  N.,  on  the  W  by  longitude 
121°45'00"  W.,  and  on  the  N  by  lati¬ 
tude  48°38'00"  N.,  and  that  airspace  E 
of  Whidbey  Island  extending  upward 
from  12,000  feet  MSL  bounded  on  the  E 
by  longitude  121°00'00"  W.,  on  the  S  by 
latitude  48°00'00"  N.,  on  the  W  by  longi¬ 
tude  121°30'00"  W.,  and  on  the  N  by 
latitude  48°30'00"  N. 

6.  Alter  the  Bellingham,  Wash.,  tran¬ 
sition  area  (to  become  effective  Septem¬ 
ber  16,  1965),  by  revoking  the  portion 
extending  upward  from  1,200  feet  above 
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the  surface.  This  portion  will  be  in¬ 
cluded  as  part  of  the  Whidbey  Island 
transition  area. 

The  control  zones  for  NAS  Whidbey 
Island  and  CGAS  Port  Angeles  are  re¬ 
quired  to  provide  protection  for  aircraft 
executing  instrument  procedures  pre¬ 
scribed  for  these  facilities. 

The  proposed  Whidbey  Island  transi¬ 
tion  area  would  provide  protection  for 
aircraft  executing  prescribed  instrument 
approach,  departure,  transition,  holding, 
and  radar  vectoring  procedures  within 
the  Whidbey  Island  terminal  area.  In 
addition,  the  transition  area  would  pro¬ 
vide  protection  for  portions  of  instru¬ 
ment  procedures  N  and  NW  of  Paine 
AAP,  Everett,  Wash.  Approval  from 
appropriate  authority  would  be  required 
before  using  those  portions  within  R- 
6701,  R-6708  or  R-6713. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Diretcor,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  Au¬ 
gust  17,  1965. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

(Fit.  Doc.  65-8953;  FUed.  Aug.  24,  1966; 

8:45  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  64-AL-5] 

federal  airways  and  reporting 

POINTS 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
extend  VOR  Federal  airways  Nos.  300 
and  440,  designate  VOR  Federal  airways 
Nos.  307  and  317,  revoke  VOR  Federal 


airways  Nos.  495,  512  and  439,  revoke  the 
Indian  Point,  Alaska,  low  and  high  al¬ 
titude  reporting  points,  and  that  would 
designate  the  Level  Island,  Alaska,  low 
altitude  reporting  point. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation  (ICAO),  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces¬ 
sary  to  promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Its 
purpose  is  to  insure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
Improve  the  safety  and  efficiency  of  air 
operatipns. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  ac¬ 
cepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 
ommended  Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  juris¬ 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re¬ 
gard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska,  99501.  All  communications 
received  within  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 


General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Canadian  Department  of  Trans¬ 
port  has  advised  the  FAA  that  a  VOR 
is  to  be  commissioned  near  Sandspit, 
British  Columbia,  during  1965.  In  addi¬ 
tion,  a  VOR  will  be  commissioned  by  the 
FAA  near  Level  Island,  Alaska,  on  or 
about  September  15,  1965.  Associated 
with  the  commissioning  of  these  VOR’s, 
the  FAA  proposes  the  following  airspace 
actions: 

1.  VOR  Federal  airway  No.  440  would 
be  extended  from  Biorka  Island,  Alaska, 
direct  to  Sandspit,  British  Columbia,  ex¬ 
cluding  the  airspace  within  Canada. 

2.  VOR  Federal  airway  No.  307  would 
be  renumbered  from  Victoria,  British 
Columbia,  to  Vancouver,  British  Colum¬ 
bia,  as  a  segment  of  VOR  Federal  air¬ 
way  No.  300,  excluding  the  airspace 
within  Canada. 

3.  VOR  Federal  airway  No.  307  would 
be  redesignated  from  Sandspit  via 
Annette  Island,  Alaska;  Biorka  Island;  to 
Sisters  Island,  Alaska,  excluding  the  air¬ 
space  within  Canada. 

4.  VOR  Federal  airway  No.  317  would 
be  designated  from  Ethelda  Bay,  British 
Columbia,  radio  beacon  via  Annette 
Island,  Level  Island:  Sisters  Island;  to 
the  intersection  of  the  Sisters  Island, 
272'  and  the  Yakutat,  Alaska,  139°  True 
radials  (Harbor  Point  Intersection) ,  ex¬ 
cluding  the  airspace  within  Canada. 

5.  VOR  Federal  airway  No.  495  would 
be  revoked  from  Biorka  Island  to  Sis¬ 
ters  Island.  This  airway  would  be  re¬ 
placed  by  a  segment  of  V-307  proposed 
herein. 

6.  VOR  Federal  airway  No.  512  would 
be  revoked  from  Sisters  Island  to  Harbor 
Point  Intersection.  This  airway  would 
be  replaced  by  a  segment  of  V-317  pro¬ 
posed  herein. 

7.  VOR  Federal  airway  No.  439  would 
be  revoked  from  Annette  Island  to  the 
intersection  of  the  Annette  Island  330* 
True  radial  and  the  Petersburg,  Alaska, 
radio  range  southwest  course. 

8.  Hie  Indian  Point,  Alaska,  low  and 
high  altitude  reporting  points  would  be 
revoked. 

9.  The  Level  Island  VOR  would  be 
designated  as  a  low  altitude  reporting 
point. 

The  proposals  set  forth  above  would 
provide  for  the  establishment  of  a  VOR 
airway  system  in  the  southern  area  of 
Alaska  and  would,  in  addition,  provide 
route  continuity  for  aircraft  operating 
between  points  in  British  Columbia  and 
southern  Alaska. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348, 1510) ,  and  Executive  Or¬ 
der  10854  (24F.R.  9565). 

Issued  in  Washington,  D.C.,  on  August 
18, 1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJt.  Doc.  66-9005;  FUed.  Aug.  24,  1965; 
-  8:49  a.m.] 
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PROPOSED  RULE  MAKING 


[  14  CFR  Part  71  ] 

l  Airspace  Docket  No.  65-WA-43  ] 

FEDERAL  AIRWAY 
Proposed  Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  that  portion  of  Red  Federal  air¬ 
way  No.  92  that  lies  within  the  United 
States  and  which  is  designated  between 
Sault  Ste  Marie,  Mich.,  and  Sudbury, 
Ontario,  Canada.  ^ 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  All  communi¬ 
cations  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  the 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the  clos¬ 
ing  date  for  comments. 

The  latest  FAA  peak  day  IFR  traffic 
survey  showed  only  a  small  number  of 
aircraft  movements  on  this  portion  of 
Red  92.  Additionally,  VOR  Federal  air¬ 
way  No.  316  provides  a  replacement  air¬ 
way  for  Red  92  between  Sault  Ste  Marie 
and  Sudbury.  Therefore,  the  retention 
of  Red  92  is  unjustified  as  a  continued 
assignment  of  airspace. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  August 
18,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-9006;  Filed,  Aug.  24,  1965, 
8:49  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[Antidumping — AA  643.3-r] 

SHOES  FROM  POLAND 
Withholding  of  Appraisement  Notice 

August  18,  1965. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  Is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect,  from  Information  pre¬ 
sented  to  me,  that  the  purchase  price  Is 
less  or  likely  to  be  less  than  the  con¬ 
structed  value  of  shoes,  leather,  men’s 
and  boys’,  welt  construction.  Imported 
from  Poland  as  defined  by  sections  203 
and  206,  respectively,  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  UJ3.C.  162 
and  165). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  shoes,  leather, 
men’s  and  boys’,  welt  construction,  Im¬ 
ported  from  Poland  In  accordance  with 
the  provisions  of  8  14.9(a)  of  the  customs 
regulations  (19  CFR  14.9(a)). 

The  information  alleging  that  the 
merchandise  under  consideration  was 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act  was 
received  In  proper  form  on  October  15, 
1964.  The  complaint  was  received  from 
Truitt  Bros.,  Inc.,  Belfast,  Maine, 
through  Senator  Edmund  S.  Muskle. 

This  notice  Is  published  pursuant  to 
1 14.6(e)  of  the  customs  regulations  (19 
CFR  14.6(e)). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.  Doc.  66-8980:  Piled,  Aug.  24.  1965; 

8:47  ».m.] 


[Antidumping — AA  643 .3-p] 

SHOES  FROM  RUMANIA 
Withholding  of  Appraisement  Notice 

August  18,  1965. 

Pursuant  to  section  201  (b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19  UJ3.C. 
160(b) ) ,  notice  Is  hereby  given  that  there 
are  reasonable  grounds  to  believe  or  sus¬ 
pect,  from  Information  presented  to  me, 
that  the  purchase  price  Is  less  or  likely 
to  be  less  than  the  constructed  value  of 
shoes,  leather  (other  than  men’s  and 
boys’  of  welt  construction).  Imported 
from  Rumania  as  defined  by  sections  203 
and  206,  respectively,  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  UJ3.C.  162 
and  165). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  shoes,  leather 
(other  than  men’s  and  boys’  of  welt  con¬ 
struction),  Imported  from  Rumania  In 
accordance  with  the  provisions  of  8  14.9 
(a)  of  the  customs  regulations  (19  CFR 
14.9(a)). 

No.  164 - 6 


Notices 


The  information  alleging  that  the  mer¬ 
chandise  under  consideration  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  was  re¬ 
ceived  In  proper  form  on  July  16,  1965. 
This  Information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  pursuant  to  8  14.6(d) ,  cus¬ 
toms  regulations  (19  CFR  14.6(d)),  In 
the  Federal  Register  of  August  18,  1965, 
on  page  10249  thereof. 

This  notice  Is  published  pursuant  to 
8  14.6(e)  of  the  customs  regulations  (19 
CFR  14.6(e)). 

[seal!  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.  Doc.  65-8981;  FUed,  Aug.  24,  1965, 
8:47  am.] 


Office  of  the  Secretary 

[Dept.  Olrc.  570,  1965  Rev.  Supp.  No.  5] 

INTERSTATE  INSURANCE  CO. 

Termination  of  Authority  To  Qualify  as 
Surety  on  Federal  Bonds 

August  19, 1965. 

Notice  Is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  Issued  by  the  Secre¬ 
tary  of  the  Treasury  to  the  Interstate 
Insurance  Co.,  Cranford,  N.J.,  under  the 
provisions  of  the  Act  of  Congress  ap¬ 
proved  July  30.  1947  (6  U.S.C.  6-13),  to 
qualify  as  sole  surety  on  recognizances, 
stipulations,  bonds  and  undertakings 
permitted  or  required  by  the  laws  of  the 
United  States,  Is  hereby  terminated, 
upon  the  request  of  the  Company. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  In  Instances  where  such 
action  Is  necessary,  secure  new  bonds 
with  acceptable  sureties  In  lieu  of  bonds 
executed  by  the  Interstate  Insurance  Co. 

[seal]  George  F.  Stickney, 

Deputy  Fiscal  Assistant  Secretary. 

[F.R.  Doc.  65-8983;  Filed,  Aug.  24.  1965; 

8:48  a.m.] 


POST  OFFICE  DEPARTMENT 

ASSISTANT  POSTMASTER  GENERAL, 
BUREAU  OF  FACILITIES 

Delegation  of  Authority 

The  following  Is  the  text  of  Order  No. 
259,  dated  August  13.  1965,  of  the  As¬ 
sistant  Postmaster  General,  Bureau  of 
Facilities : 

In  the  absence  of  the  Assistant  Postmaster 
General  and  the  Deputy  Assistant  Post¬ 
master  General,  Bureau  of  Facilities,  or  per¬ 
sons  duly  designated  by  the  Postmaster 
General  or  Deputy  Postmaster  General  to  act 
In  these  positions,  the  Directors,  Realty, 
Procurement  and  Maintenance  Divisions,  or 
persons  duly  designated  to  serve  as  Acting 
Directors,  shall  serve  In  the  order  named  as 
Acting  Assistant  Postmaster  General  and  are 
delegated  authorities  of  the  Assistant  Post¬ 
master  General  or  the  Deputy  Assistant  Post¬ 
master  General  In  their  specific  areas  of 


responsibility  to  sign  in  their  own  name  and 
over  their  own  titles  those  documents 
ordinarily  requiring  the  signature  of  the  As¬ 
sistant  Postmaster  General,  the  Deputy  As¬ 
sistant  Postmaster  General  or  persons  duly 
authorized  to  act  In  those  positions. 

Assistant  Postmaster  General,  Bureau 
of  Facilities,  Order  No.  248,  dated  March 
30,  1964  (29  F.R.  4926) ,  is  hereby  can¬ 
celled. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
309,601) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[Fit.  Doc.  65-8997;  Filed,  Aug.  24,  1965; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Utah  0146348] 

UTAH  ' 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  9,  1965. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  filed  applica¬ 
tion  for  the  withdrawal  of  the  locatable 
minerals  In  the  lands  described  below, 
from  location,  entry  and  patent  under 
the  general  mining  laws,  but  not  from 
applications  under  the  mineral  leasing 
laws. 

These  are  patented  lands  being  ac¬ 
quired  by  the  Bureau  of  Reclamation  for 
the  Lost  Creek  Reservoir,  Weber  Basin 
Project,  Utah,  In  which  the  mineral 
rights  are  reserved  to  the  United  States. 
The  purpose  of  the  withdrawal  Is  to  pre¬ 
clude  problems  and  expenses  attendant 
upon  filing  claims  for  these  minerals. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah, 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
in  which  all  the  locatable  minerals  are 
to  be  withdrawn  are : 

Salt  Lake  Meridian,  Utah 
T.  5  N.,  R.  5  E„ 

Sec.  4,  lot  1,  SE*4  lot  2,  SE^NE^,  SE>4 
NW(4,  WftSWfc,  NW%NEy4SEV4,  NW% 
8EV4.  NWKSEV4SE4,  S&SEViSEVi; 

Sec.  8.  EV4NWKNEK,  SE%NE«4SWK, 
NE  V4  SE  *4  SW  *4 .  NfcNBKSEK.  SW% 
NEV4SEV4.  N^SW^SEVi: 

Sec.  10,  NWKNEViSWK.  NEJ4NWV4SWV4. 
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Sec.'  34,  NEy4NE>/4NE>,4,  S^NEfcNEVi. 

NE&SWV4NEV4.  S%SW>4NEV4.  SE^4 
NEV4,  NE^NEV4SW%,  S^NE^SW^,  E>/2 
SWV4SW%,  SEV4SW»A,  N%NE»ASEV4, 

sw%ne%se%,  nw>/4se%,  Ny2swy4 
se'/4,  sw%swy4SEy4. 

The  areas  described  aggregate  693.9 

acres. 

R.  D.  Nielson, 
State  Director. 

iF.R.  Doc.  65-8964;  Filed,  Aug.  24,  1965; 
8:46  a.m.l 


[Utah  0146355] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  9, 1965. 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  has  filed  application  for 
the  withdrawal  of  the  lands  described 
below  from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  an 
administrative  site  for  a  Job  Corps  Camp. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah, 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

T.  36  S.,  R.  4  W.,  SLMer.,  Utah, 

Sec.  15,  Ei4NEy4SWy4.  NViSE%,  N&S& 
SE>/4. 

The  area  described  contains  140.00 
acres. 

R.  D.  Nielson, 

,  State  Director. 

[F.R.  Doc.  65-8965;  Filed,  Aug.  24,  1965; 

8:46  a.m.] 


[Utah  0146560] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  9,  1965. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  for 
the  modification  of  the  Wasatch  Na¬ 
tional  Forest  boundary  lines  to  include 
the  lands  described  below. 

The  applicant  desires  this  modification 
in  order  to  include  960  acres  of  privately- 
owned  lands  within  the  exterior  bound¬ 
aries  of  the  Wasatch  National  Forest 
thereby  making  them  subject  to  acquisi¬ 
tion  by  purchase  or  exchange  under 
existing  authorities. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah, 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Salt  Lake  Meridian,  Utah 

T.  1  S.,  R.  3  E.. 

Sec.  32; 

Sec.  33,  S%. 


The  areas  described  aggregate  960 
acres. 


R.  D.  Nielson, 
State  Director. 


[F.R.  Doc.  65-8966;  Filed,  Aug.  24,  1965; 
8:46  a.m.] 


"  [Utah  0146919] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  9,  1965. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  filed  applica¬ 
tion  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap¬ 
propriation  including  the  mining  laws 
but  not  including  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
implementation  and  construction  of  the 
Dixie  Project,  Utah,  approved  by  the  Act 
of  September  2,  1964  (78  Stat.  848). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah, 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  o£ 
record. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 

T.  40  S.,  R.  17  W„ 

Sec.  33,  lots  2,  3. 

The  areas  described  aggregate  73.72 
acres. 

R.  D.  Nielson, 
State  Director. 

[Fit.  Doc.  65-8967;  Filed,  Aug.  34,  1966; 

8:46  a.m.  j 


DENVER,  COLO.,  DISTRICT  OFFICE 
Change  of  Location 

Notice  is  hereby  given  that  the  Denver 
District  Office,  Bureau  of  Land  Manage¬ 
ment,  Building  50,  Denver  Federal  Cen¬ 
ter,  Denver,  Colo.,  will  be  moved  to  Glen- 
wood  Springs,  Colo.,  and  the  name  of  the 
District  will  be  changed  to  the  Glenwood 
Springs  District.  No  change  in  admin¬ 
istrative  responsibilities  is  involved. 

The  Denver  District  Office  will  close  at 
4:15  p.m.,  m.d.t.,  August  31.  1965.  The 
Glenwood  Springs  District  Office,  Colo¬ 
rado  Hotel,  Post  Office  Box  1009,  Glen¬ 
wood  Springs,  Colo.,  81601,  will  open  at 
7:45  m.d.t.,  September  1,  1965.  The 
Glenwood  Springs  District  Office  will  be 
open  to  the  public  between  the  hours  of 
7:45  am.,  and  4:15  pm.,  daily,  Monday 
through  Friday,  excepting  Federal  holi¬ 
days. 

E.  I.  Rowland, 
State  Director. 

[F.R.  Doc.  65-8975;  Filed,  Aug.  24,  1965; 

8:47  &.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ACCEPTANCE  SERVICE  FOR  MEAT 
AND  MEAT  PRODUCTS 

Notice  of  Availability 

Pursuant  to  the  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended  (7  UJ8.C.  1621-1627),  the  Con¬ 
sumer  and  Marketing  Service  provides 
on  a  fee  basis  an  acceptance  service  for 
certifying  the  compliance  of  meat  and 
meat  food  products  with  approved  speci¬ 
fications.  This  service  is  available  to 
vendors.  Government  agencies,  and 
others.  The  fee  for  this  service,  as  set 
forth  in  7  CFR  53.29(a) ,  is  $7.40  per 
hour. 

All  authority  and  responsibility  for 
providing  this  service  is  hereby  vested 
in  the  Livestock  Division,  Consumer  and 
Marketing  Service,  under  the  Regula¬ 
tions  set  forth  in  Part  53  of  Title  7  CFR. 
The  Livestock  Division  shall  utilize  any 
employee  of  the  Consumer  and  Market¬ 
ing  Service  who  may  be  qualified  and 
available  in  performing  this  service  to  the 
extent  necessary  to  achieve  optimum  ef¬ 
ficiency  and  economy. 

The  contract  specification  work  in 
processing  departments  of  federally  in¬ 
spected  meat  plants  which  was  delegated 
to  the  Meat  Inspection  Division,  Con¬ 
sumer  and  Marketing  Service,  at  28  F.R. 
12134-12136  is  hereby  revoked. 

Effective  October  1,  1965,  vendors  and 
others  requesting  this  service  shall  con¬ 
tact  the  Livestock  Division,  Consumer 
and  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 

Dated:  August  19,  1965. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[FH.  Doc.  65-9016;  Filed,  Aug.  24,  1965; 
8:60  am.] 
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GLENWOOD  LIVESTOCK  EXCHANGE 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  and  location  of  stockyard,  and  date 
of  posting 

Glenwood  Livestock  Exchange,  Glenwood, 
Ark.,  Dec.  18. 1958. 

Cunningham  Stock  Yards,  Abington,  Conn., 
Dec.  2,  1960. 

Bushnell  Livestock  Market,  Bushnell,  Ill., 
Aug.  1, 1930. 

Mason  City  Auction  Co.,  Mason  City,  Iowa, 
May  18,  1969. 

Paris  Stock  Yards,  Paris,  Ky.,  Peb.  8,  1931. 
Russell  Babbitt,  Conger,  Minn.,  Nov.  1.  1959. 
Fairmont  Livestock  Sales,  Fairmont,  Minn., 
Oct.  26,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would,  there¬ 
fore.  be  impracticable  and  contrary  to 
the  public  interest.  There  1s  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con¬ 
tained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 

7U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  19th 
day  of  August  1965. 

J.  R.  Brannigan. 

Acting  Chief,  Rates  and  Regis¬ 
tration  Branch,  Packers  and 
Stockyards  Division,  Con¬ 
sumer  and  Marketing  Service. 

(F.R  Doc.  65-9016;  Filed,  Aug.  24,  1965; 
8:50  a.m.| 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
STATES  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  States 
Steamship  Co.  has  applied  for  amend¬ 
ment  of  Operating-Differential  Subsidy 
Agreement,  Contract  No.  FMB-62  to  per¬ 
mit  vessels  employed  on  Service  B  (be¬ 
tween  Pacific  Coast  ports  and  ports  in 
the  Far  East) ,  to  load  cargo  at  ports  in 
the  Philippine  Islands  for  the  Pacific 
Coast  on  24  voyages  per  year.  These 
vessels  may  now  load  such  cargo  on  19 
voyages  annually.  The  existing  author¬ 
ization  is  subject  to  a  proviso  that  ves¬ 
sels  employed  on  Service  B-l  (Pacific 


Coast  and  northern  segment  of  the  Far 
East)  must  first  discharge  at  Pacific 
Northwest  ports  before  discharging  Phil¬ 
ippine  cargo  at  any  other  Pacific  Coast 
ports.  This  restriction  would  be  con¬ 
tinued  under  the  requested  contract 
amendment. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should  by  the  close  of  business  on  Sep¬ 
tember  7,  1965,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari¬ 
time  Subsidy  Board. 

In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  under  section 
605(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and,  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  in  such  service, 
route  or  line  is  inadequate,  and  (2) 
whether  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
to  Intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  in¬ 
terest  to  warrant  a  hearing,  the  Mari¬ 
time  Subsidy  Board  will  take  such  action 
as  may  be  deemed  approplrate. 

Dated:  August  20,  1965. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

| F.R.  Doc.  65-9063;  FUed,  Aug.  24,  1965; 

8:50  a.m.J 


Office  of  the  Secretary 

(Dept.  Order  27] 

UNDER  SECRETARY  OF  COMMERCE 
Duties  and  Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  August  12, 
1965.  This  material  supersedes  the  ma¬ 
terial  appearing  at  28  F.R.  7311  of  July 
17, 1963. 

Section  1.  Purpose.  .01  The  purpose 
of  this  order  is  to  describe  the  duties  and 
responsibilities  of  the  Under  Secretary 
of  Commerce,  which  position  was  estab¬ 
lished  by  the  Act  of  June  5, 1939  (53  Stat. 
808  ;  5  U.8.C.  591a) . 

Sec.  2.  Duties  and  responsibilities.  .01 
The  Under  Secretary  of  Commerce,  as 
provided  by  law,  shall  perform  the  duties 
of  the  Secretary  of  Commerce  as  Acting 
Secretary : 

a.  In  case  of  the  absence  or  sickness  of 
the  Secretary ;  and 

b.  Until  a  successor  is  appointed,  in 
case  of  the  vacancy  of  the  position  of 
Secretary. 


.02  The  Under  Secretary  shall  serve 
as  the  principal  deputy  to  the  Secretary 
in  all  matters  affecting  the  Department 
of  Commerce.  In  addition,  the  Under 
Secretary  shall  exercise  supervision  over 
those  offices  and  bureaus  of  the  Depart¬ 
ment  and  perform  other  duties  which  the 
Secretary  from  time  to  time  may  deter¬ 
mine. 

Effective  date.  August  12,  1965. 

David  R.  Baldwin, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  65-8954;  Filed,  Aug.  24;  1965; 

8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AJINOMOTO  CO.,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Disodium  Inosinate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  6A1825)  has  been  filed  by  Ajino¬ 
moto  Co.,  Inc.,  7,1-chome,  Takara-cho, 
Chuo-ku,  Tokyo,  Japan,  proposing  an 
amendment  to  S  121.1090  Disodium  ino¬ 
sinate  to  eliminate  the  present  require¬ 
ment  for  purification  of  the  food  additive 
by  passage  through  a  cation-exchange 
resin  so  as  to  contain  no  more  than  150 
parts  per  million  of  soluble  barium  in  the 
compound  disodium  inosinate  with  7*/2 
molecules  of  water  of  crystallization. 

Dated;  August  19, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

(F.R.  Doc.  65-9008;  Filed,  Aug.  24,  1965; 

8:50  am.] 


E.  I.  DU  PONT  DE  NEMOURS  A  CO., 
INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Polyethylene  Terephthal- 
ate  Film 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  6B1823)  has  been  filed  by 
E.  I.  du  Pont  de  Nemours  St  Co.,  Inc., 
1007  Market  Street,  Wilmington,  Del., 
19898,  proposing  an  amendment  to 
§  121.2524  Polyethylene  terephthalate 
film  to  provide  for  the  use  of  uncoated 
polyethylene  terephthalate  film  when 
used  to  contain  food  during  oven  baking 
or  oven  cooking  at  temperatures  above 
250°  F. 

Dated:  August  18, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-9009;  Filed,  Aug.  24,  1965; 
8:50  ajn.] 
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UNIVERSAL  FOODS  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Ethoxyquin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UB.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  5A1750)  has  been  filed  by 
Universal  Foods  Corp.,  433  East  Michi¬ 
gan  Street,  Milwaukee,  Wis.,  53202,  pro¬ 
posing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  ethoxyquin  as 
an  antioxidant  in  an  amount  not  to  ex¬ 
ceed  100  parts  per  million  in  the  produc¬ 
tion  of  chili  powder,  paprika,  and  ground 
chili. 

Dated:  August  19,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

IFJR.  Doc.  65-0010:  Filed,  Aug.  24,  1066; 
8:60  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11143] 

DETROIT-CAUFORNIA  NONSTOP 
SERVICE  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  oral  argument  in  the  above-entitled 
proceeding  is  assigned  to  be  heard  on 
September  29,  1965,  at  10  ajn.,  e.d.s.t„ 
in  Room  1027.  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  August  19, 
1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[Fit.  Doc.  66-8999;  Filed,  Aug.  24,  1965; 

8:49  &.m.] 


[Docket  7984  etc.] 

REOPENED  SOUTHERN  TRANSCON¬ 
TINENTAL  SERVICE  CASE 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  order  E-22549,  that  oral 
argument  in  the  above-entitled  proceed¬ 
ing  is  assigned  to  be  heard  on  September 
22, 1965,  at  10  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  the  Board. 

Dated  at  Washington,  D.C.,  August  18, 
1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  66-9000;  Filed,  Aug.  24,  1966; 
8:49  ajn.] 

[Docket  15574] 

UNITED-PACIFIC  TRANSFER  CASE 
Notice  of  Reassignment  of  Hearing 

Notice  hereby  is  given  that  hearing  in 
the  above-entitled  proceeding  now  sched¬ 


uled  to  be  held  on  September  14, 1965,  at 
Washington,  D.C.,  is  reassigned  to  be 
held  September  14, 1965,  at  10  ajn.,  pa.t., 
in  Room  284,  US.  Court  of  Appeals  and 
Po6t  Office,  7th  and  Mission  Streets,  San 
Francisco,  Calif. 

Dated  at  Washington,  D.C.,  August  20, 
1965. 

[seal]  Herbert  K.  Brtan, 

Hearing  Examiner. 

[FJt.  Doc.  66-9001;  Filed,  Aug.  24,  1966; 
8:49  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[No.  66-32] 

NEW  ZEALAND  NORTH  AMERICA 
LINE 

Application  for  Approval  of  Joint 

Service  Agreement;  Order  of  Inves¬ 
tigation  and  Hearing 

The  carriers  named  in  the  attached 
Appendix,  all  common  carriers  by  water 
in  the  foreign  commerce  of  the  United 
States  as  defined  in  section  1  of  the 
Shipping  Act,  1916,  have  filed  applica¬ 
tion  for  approval  of  a  joint  service  agree¬ 
ment  entitled  New  Zealand  North  Amer¬ 
ica  Line,  which  has  been  assigned  Fed¬ 
eral  Maritime  Commission  Agreement 
No.  9410,  to  serve  the  trade  from  New 
Zealand  and  the  “Pacific”  Islands  to 
United  States  Atlantic  and  Oulf  ports, 
the  Virgin  Islands,  Puerto  Rico,  and  the 
Panama  Canal  Zone. 

The  proposed  joint  service  appears  to 
command  a  dominant  position  in  the 
trade  in  sailings,  tonnage  carried  and  the 
revenues  received  therefrom,  and,  if  ap¬ 
proved,  it  will  have  the  authority  to 
schedule  sailings,  to  supply  or  allocate 
tonnage  and  to  establish  rates,  charges, 
and  practices  in  the  trade. 

From  information  available  to  the 
Commission,  it  appears  that  the  contem¬ 
plated  Joint  Service  will  be  indistin¬ 
guishable  from  a  conventional  confer¬ 
ence.  If  Agreement  9410  is  approved,  the 
Joint  Service  may  have  all  the  indicia 
and  authority  of  a  conference  without 
having  to  observe  those  statutory  re¬ 
quirements  of  a  conference  set  forth  in 
the  Shipping  Act,  1916,  as  amended. 

The  parties  to  the  proposed  Joint  Serv¬ 
ice  contend  that  they  are  exempt  from 
the  imposition  of  such  requirements  by 
virtue  of  the  nature  of  their  venture  as  a 
joint  service,  and  that  the  proposed 
Joint  Service  complies  with  the  require¬ 
ments  of  section  15  and  should  be  ap¬ 
proved  as  submitted. 

Therefore,  it  is  ordered,  That  pursuant 
to  section  15  and  section  22  of  the 
Shipping  Act,  1916,  the  Commission 
hereby  institutes  an  investigation  to  de¬ 
termine  whether  the  proposed  Joint 
Service  should  be  approved,  disapproved 
or  modified  pursuant  to  section  15  and 
to  determine: 

1.  To  what  extent  the  proposed  Joint 
service  is  distinguishable  from  conven¬ 
tional  conferences; 

2.  To  what  extent  will  the  services  ren¬ 
dered  under  Agreement  9410  exceed  those 
normally  performed  by  other  Joint  serv¬ 
ices; 


3.  To  what  extent  1s  the  so-called 
"Joint  service”  required  to  conform  to 
the  statutory  requirements  of  section  15 
of  the  Act,  l.e., 

(a)  Provide  for  reasonable  and  equal 
terms  and  conditions  for  admission  arid 
readmission  to  membership  of  other 
qualified  carriers  in  the  trade. 

(b)  Provide  tor  withdrawal  of  any 
member  upon  reasonable  notice  with¬ 
out  penalty. 

(c)  Provide  for  filing  with  the  Com¬ 
mission  the  full  and  complete  minutes  of 
all  matters  considered  and  actions  taken 
pursuant  to  their  approved  agreement. 

(d)  Provide  for  adoption  and  mainte¬ 
nance  of  reasonable  procedures  for 
promptly  and  fairly  hearing  and  con¬ 
sidering  shippers’  requests  and  com¬ 
plaints. 

4.  Whether  the  agreement  as  submit¬ 
ted  may  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  im¬ 
porters,  or  ports,  detrimental  to  the  com¬ 
merce  of  the  United  States,  contrary  to 
the  public  interest,  or  otherwise  viola¬ 
tive  of  the  Shipping  Act,  1916. 

It  is  further  ordered,  That  the  car¬ 
riers  signatory  to  the  proposed  joint 
service  as  shown  in  the  attached  Ap¬ 
pendix  be  made  respondents  in  this 
proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  hearing  before  an  Ex¬ 
aminer  of  the  Commission's  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  hereafter  determined  and  an¬ 
nounced  by  the  presiding  Examiner; 

It  is  further  ordered,  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  specified  in  the  Appendix 
attached  hereto; 

It  is  further  ordered,  That  any  persons, 
other  than  respondents,  who  desire  to 
become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  September  8,  1965, 
with  copy  to  respondents;  and 
It  is  further  ordered,  That  future  no¬ 
tices  issued  by  or  on  behalf  of  this  Com¬ 
mission  in  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

.  Thomas  Lisi, 
Secretary. 

Appendix 

NEW  ZEALAND  NORTH  AMERICA  LINE  <»410) 

Member  lines 

Federal  New  Zealand  Lines,  Norton  Lilly  6 
Co.,  Inc.,  Agent,  26  Beaver  Street,  New 
York  4.  N.Y. 

EUennan  St  Bucknall  Associated  Lines,  Nor¬ 
ton  Lilly  St  Co.,  Inc.,  Agent,  26  Beam 
Street,  New  York  4,  N.Y. 

Port  St  Associated  Lines,  Punch,  Edye  St  Co¬ 
lne.,  Agent,  25  Broadway,  New  York  4,  N.T. 
Shaw  Savlll  St  Albion  Co.,  Ltd.,  Furnew, 
Withy  St  Co..  Ltd.,  Agent.  34  Whitehall 
8treet,  New  York  4,  N.Y. 

Blue  Star  Line,  Ltd.,  Booth  American  Ship¬ 
ping  Corp.,  Agent,  17  Battery  Place,  New 
York  4.  N.Y. 

[FJt.  Doc.  66-8992;  Filed,  Aug.  24,  1965; 

8:49  ajn.] 
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|  Pact  Finding  Investigation  5] 

TERMINAL  PRACTICES  AT  SOUTH  AT¬ 
LANTIC  AND  GULF  PORTS  (FROM, 
BUT  EXCLUDING,  HAMPTON 
ROADS,  VA.,  TO  BROWNSVILLE, 

TEX.) 

Notice  of  Hearing 

August  20,  1965. 

A  hearing  in  this  proceeding  will  be 
held  by  the  undersigned  beginning  at  10 
a  m.,  September  14,  1965,  at  the  audi¬ 
torium,  World  Trade  Building,  1520 
Texas  Avenue,  Houston,  Tex. 

The  hearing  will  be  public. 

James  A.  Kempker, 
Investigative  Officer. 

|F.R.  Doc.  65-8993;  Filed,  Aug.  24.  1965; 
8:49  ajn.] 


construction  begins  on  the  existing  leased 
premises  and  continue  for  a  period  of 
approximately  two  months  or  until  the 
repair  work  has  been  completed. 

Dated:  August  20,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant 
to  the  Secretary. 

[F.R.  Doc.  65-8994;  Filed,  Aug.  24,  1965; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP64-9  etc.] 

CITIES  SERVICE  GAS  CO.  ET  AL. 
Notice  of  Further  Extension  of  Time 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE,  INC. 


Notice  of  Agreement  Filed  for 
Approval 


Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Sea-Land  Service,  Inc.,  Poet  Office  Box  1050, 

Elizabeth,  N.J. 

Agreement  No.  T-170-3,  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  certain  property  on  Pier  5, 
Seattle,  for  the  accommodation  of  Sea- 
Land's  vessels  and  for  operations  inci¬ 
dental  thereto.  The  purpose  of  the  mod¬ 
ification  is  to  allow  Sea-Land  to  con¬ 
tinue  its  operations  pending  the  rebuild¬ 
ing  and  repair  of  leased  premises  made 
necessary  by  earthquake  damage.  Se¬ 
attle  will  permit  Sea-Land  to  occupy  ad¬ 
joining  leased  premises  which  include  a 
second  berth  and  an  adjoining  paved 
back-up  area.  The  adjoining  area  to  be 
occupied  by  Sea-Land  will  be  subject  to 
all  of  the  existing  terms  and  conditions 
of  the  basic  lease  as  heretofore  amended 
except  that  it  shall  be  understood  that 
the  adjoining  additional  premises  will 
be  occupied  under  the  present  arrange¬ 
ments  for  a  period  of  time  to  begin  when 


August  18,  1965. 

Cities  Service  Gas  Co.,  Columbian 
Fuel  Corp.,  Cities  Service  Oil  Co.;  Docket 
Nos.  RP64— 9,  RI61-316,  RI61-518,  RI62- 
49.  RI63-485,  RI65-269. 

Upon  consideration  of  the  status  of 
the  above-designated  matters  and  the 
extension  heretofore  granted  by  notice 
issued,  July  12,  1965,  extending  the  time 
within  which  to  file  testimony  and 
exhibits; 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  granted  to  and  in¬ 
cluding  September  16, 1965,  within  which 
Staff  Counsel  shall  serve  its  testimony 
and  exhibits  on  all  parties;  and  to  and 
including  September  30,  1965,  within 
which  lntervenors  proposing  to  present 
evidence  on  the  affiliated  purchase  gas 
cost  issue  shall  serve  their  testimony  and 
exhibits  upon  all  parties. 

Further,  notice  is  hereby  given  that  the 
prehearing  conference  presently  sched¬ 
uled  to  commence  on  September  14, 1965, 
is  postponed  to  October  12,  1965,  at  10 
a  m.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C. 

By  direction  of  the  Commission. 

J.  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-8955;  Filed,  Aug.  24,  1965; 

8:46  &Jn.| 


[  Docket  No.  0-13018  etc.] 

PACIFIC  NORTHWEST  PIPELINE 
CORP.  ET  AL. 

Notice  of  Applications,  Consolidation 
of  Proceedings  and  Requirement 
To  File  Testimony 

August  18,  1965. 

Pacific  Northwest  Pipeline  Corp., 
Docket  No.  G-13018;  El  Paso  Natural  Gas 
Co..  Docket  No.  G-13019;  El  Paso  Natural 
Gas  Co.,  Docket  No.  CP66-27;  Northwest 
Pipeline  Co.,  Docket  No.  CP66-28;  North¬ 
west  Pipeline  Co.,  Docket  No.  CP66-29; 
Northwest  Pipeline  Co.,  Docket  No. 
CP66-30.  . 

By  order  of  this  Commission  issued 
December  23,  1959,  El  Paso  Natural  Gas 
Co.  (El  Paso)  was  granted  authorisa¬ 
tion  to  acquire  and  operate  the  facilities 
of  Pacific  Northwest  Pipeline  Corp.  (Pa¬ 


cific)  .  Pacific  Northwest  Pipeline  Corp., 
et  al.,  22  FPC  1091.  On  June  28,  1962, 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  an  order  which 
vacated  the  Commission’s  order  and  the 
case  was  remanded  to  this  Commission 
for  proceedings  in  conformity  with  the 
opinion  of  the  Supreme  Court  of  the 
United  States  in  California  v.  FPC,  369 
UJS.  482  (1962).  On  July  2,  1962,  in 
order  that  service  would  be  maintained  to 
the  customers  along  the  route  of  the 
Northwest  Division  of  El  Paso’s  pipeline 
system,  the  Commission  temporarily  au¬ 
thorized  El  Paso  to  continue  to  operate 
the  facilities  necessary  to  maintain  exist¬ 
ing  service,  such  authorization  to  remain 
in  effect  until  such  time  as  the  ultimate 
determination  of  the  appropriate  manner 
of  meeting  public  interest  requirements, 
pending  resolution  of  the  anti-trust  pro¬ 
ceedings,  could  be  made  and  put  into 
effect.  The  Commission  specifically 
stated  “El  Paso  Natural  Gas  Co.  is  hereby 
issued  a  temporary  certificate  to  operate 
the  facilities  of  its  Pacific  Northwest  Di¬ 
vision  until  the  effective  date  of  such 
further  order  of  this  Commission  spec¬ 
ifying  the  manner  of  operation  of  the 
facilities  of  the  former  Pacific  North¬ 
west  Pipeline  Corp.,  pending  final  resolu¬ 
tion  of  the  United  States  v.  El  Paso  Nat¬ 
ural  Gas  Co.,  Civil  Action  No.  143-57 
(D.C.  Utah).”  Pacific  Northwest  Pipe¬ 
line  Corp.,  28  FPC  7, 8. 

On  June  24, 1965,  a  Decree  for  Divesti¬ 
ture  was  Issued  in  the  U.S.  District  Court, 
District  of  Utah,  Central  Division. 

Take  notice  that  on  July  23,  1965, 
Northwest  Pipeline  Corp.  (Northwest), 
a  Delaware  corporation  having  its  prin¬ 
cipal  place  of  business  at  315  East  2d 
South,  Salt  Lake  City,  Utah,  84110,  filed 
in  Docket  No.  CP66-28  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  requesting  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  Northwest  (1)  to  ac¬ 
quire  and  operate  certain  facilities  which 
are  presently  owned  and  operated  by  El 
Paso  as  El  Paso’s  Northwest  Division 
System;  and,  (2)  to  perform  under  the 
four  agreements  discussed  below.  On 
this  same  date  Northwest  further  filed 

(1)  in  Docket  No.  CP66-29  an  applica¬ 
tion  pursuant  to  section  3  of  the  Natural 
Gas  Act,  as  amended,  requesting  per¬ 
mission  to  continue  the  importation  of 
natural  gas,  presently  imported  by  El 
Paso,  at  two  points  located  at  the  inter¬ 
national  boundary  near  Sumas,  Wash., 
and  Kingsgate,  British  Columbia;  and, 

(2)  in  Docket  No.  CP66-30  an  applica¬ 
tion  pursuant  to  Executive  Order  No. 
10485  for  a  permit  to  continue  the  main¬ 
tenance  and  operation  of  import  facili¬ 
ties  at  Sumas,  Wash.,  which  facilities 
presently  are  maintained  and  operated 
by  El  Paso. 

Concurrent  with  the  above  applica¬ 
tions,  El  Paso,  a  Delaware  corporation 
having  its  principal  place  of  business  at 
Post  Office  Box  1492,  El  Paso,  Tex.,  79999, 
filed  in  Docket  No.  CP66-27  an  applica¬ 
tion  (1)  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  as  amended,  requesting 
an  order  permitting  it  to  abandon  to 
Northwest  all  of  the  facilities  and  serv¬ 
ices  of  El  Paso’s  Northwest  Division  Sys¬ 
tem,  or,  in  the  alternative,  an  order  re¬ 
scinding,  and  reissuing  to  Northwest,  the 
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certificates,  orders,  and  permit  relating 
to  El  Paso’s  Northwest  Division  System; 
and  (2)  requesting  a  certificate  of  public 
convenience  and  necessity  under  section 
7  (c)  of  the  Natural  Gas  Act,  as  amended, 
authorizing  El  Paso  to  perform  under  the 
first  three  of  the  four  agreements  de¬ 
scribed  below,  and  to  construct  and  op¬ 
erate  facilities  necessary  for  such  per¬ 
formance.  The  proposals  involved  in  the 
above  dockets  are  fully  set  forth  in  the 
applications,  which  are  on  file  with  the 
Federal  Power  Commission  and  available 
for  public  inspection. 

Each  of  the  applications  were  filed  as 
a  result  of  the  above-referred  to  decree 
of  the  UjS.  District  Court  for  the  District 
of  Utah,  Central  Division,  requiring 
divestiture  by  El  Paso  to  Northwest  of 
the  facilities,  properties,  and  gas  sources 
acquired  by  El  Paso  from  Pacific  with 
additions  thereto,  through  the  merger 
of  Pacific  into  El  Paso  on  December  31, 
1959.  The  utility  plant  facilities  to  be 
divested  consist  of  approximately  2,819.1 
miles  of  main  and  branch  transmission 
lines,  887.2  miles  of  field  gathering  lines, 
96,260  main  and  branch  line  compressor 
horsepower,  four  gas  dehydration  plants 
having  an  aggregate  daily  inlet  capacity 
of  420,000  Mef  of  natural  gas,  two  liquid 
hydrocarbon  extraction  plants  having  an 
aggregate  daily  inlet  capacity  of  550,000 
Mcf  of  natural  gas.  and  the  facilities 
appurtenant  thereto  and  necessary  for 
the  operation  of  the  Northwest  Division 
System.  In  addition  to  these  facilities, 
EH  Paso  proposes  to  transfer  to  North¬ 
west  other  assets  of  $20,771,376.  The 
applications  provide  that  upon  transfer 
to  Northwest  of  the  above  properties, 
Northwest  will  have  net  utility  plant  of 
$246,873,000,  total  assets  of  $267,644,000, 
long-term  debt  of  $170,349,000,  and  com¬ 
mon  equity  of  $64,730,000. 

Northwest  proposes  to  issue  all  of  its 
common  stock  to  El  Paso.  This  stock  is 
estimated  to  have  an  approximate  book 
value  of  $64,665,724  on  December  31, 
1965.  Northwest  also  proposes  to  issue 
pipeline  bonds  in  the  amount  of  $135,- 
000,000  and  debentures  in  the  amount 
of  $35,000,000  to  holders  of  identical 
amounts  of  El  Paso  securities.  These 
holders  then  will  surrender  their  El 
Paso  securities  to  El  Paso  for  cancel¬ 
lation.  Finally,  Northwest  proposes  to 
arrange  for  long-term  bank  loans  and 
to  assume  other  long-term  debt  of  El 
Paso  in  the  aggregate  amount  of  ap¬ 
proximately  $5,350,000. 

El  Paso  and  Northwest  have  entered 
into  the  following  four  agreements:  (1) 
The  Sumas  Exchange  Agreement,  which 
provides  for  the  delivery  by  El  Paso  to 
Northwest  of  up  to  100,000,000  cubic  feet 
of  natural  gas  per  day.  Such  natural 
gas  will  be  purchased  by  El  Paso  from 
Northwest  and  redelivered  to  Northwest 
near  Sumas,  Wash.,  in  exchange  for  a 
like  quantity  of  natural  gas  delivered  by 
Northwest  to  El  Paso  near  Ignacio,  Colo. 
(2)  The  San  Juan  Gathering  Agreement, 
which  provides  for  the  interconnection 
and  mutual  utilization  of  each  party’s 
gathering  systems  in  the  San  Juan 
Basin.  This  agreement  provides  for  the 
payment  of  a  gathering  charge  of  4.5 
cents  per  Mcf  by  the  party  receiving 
‘‘Balancing  Gas”,  as  defined  in  the  con¬ 


tract.  (3)  The  Interim  Purchase  and 
Sale  Option,  which  provides  that  during 
the  summer  months  of  Northwest’s  first 
5  years  of  operation  El  Paso  may  pur¬ 
chase  from  Northwest  quantities  of  nat¬ 
ural  gas  equal  to  those  quantities  North¬ 
west  imports  from  Canada  at  a  point 
located  near  Kingsgate,  British  Colum¬ 
bia.  Such  quantities  are  not  to  exceed 
a  maximum  of  22  billion  cubic  feet  in 
the  first  year,  and  each  succeeding  year 
thereafter  this  maximum  is  to  decrease 
by  4  billion  cubic  feet.  During  the 
winter  months.  Northwest  has  the  option 
to  purchase  from  El  Paso  quantities  of 
natural  gas  equal  to  those  quantities  El 
Paso  purchased  from  Northwest  during 
the  previous  summer.  In  order  to  per¬ 
form  the  San  Juan  Gathering  Agree¬ 
ment  and  the  Interim  Purchase  and  Sale 
Option,  El  Paso  requests  authorization 
to  construct  metering  facilities  esti¬ 
mated  to  cost  $84,500.  (4)  An  Agree¬ 

ment  which  provides  for  the  transporta¬ 
tion  and  delivery  of  natural  gas  by 
Northwest  to  Colorado  Interstate  Gas 
Co. 

On  July  23,  1965,  Applicants  filed  a 
motion  to  consolidate  the  four  applica¬ 
tions  in  Docket  Nos.  CP66-27,  CP 66-28, 
CP66-29  and  CP66-30.  Because  of  the 
inter-relationship  of  the  present  appli¬ 
cations  with  each  other  and  with  the 
original  applications  filed  by  Pacific  and 
El  Paso  in  Docket  Nos.  G-13018  and  G- 
13019,  the  above  listed  applications  will 
be  consolidated  for  hearing  and  disposi¬ 
tion. 

Protests,  petitions  to  intervene  or 
notices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.,  20426,  in  accordance  with 
the  rules  of  practice  and  procedure  on  or 
before  September  10,  1965.  In  order 
that  they  may  properly  be  parties  to  this 
consolidated  proceeding,  those  parties 
who  have  previously  been  permitted  to 
intervene  or  have  noticed  intervention 
in  the  proceedings  in  Docket  Nos.  G- 
13018  and  G-13019  must  file  further 
petitions  or  notices  of  intervention  by 
said  date.  Pursuant  to  S  2.62(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  and  S$  157.6(a) ,  157.14  and  157.16 
of  the  regulations  under  the  Natural  Gas 
Act,  Northwest  Pipeline  Corp.  and  El 
Paso  Natural  Gas  Co.  shall  file  written 
testimony  and  hearing  exhibits  in  sup¬ 
port  of  their  applications  in  this  pro¬ 
ceeding  on  or  before  October  1,  1965. 

J.  H.  Guthide, 
Secretary. 

[PH.  Doc.  06-8956;  Filed,  Aug.  24,  1966; 

8:46  am.) 


[Docket  No.  E-7238] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

August  18, 1965. 

Take  notice  that  on  August  13.  1965, 
Pacific  Power  &  Light  Co.  (Applicant) ,  a 
corporation  organized  under  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Ore¬ 
gon,  Wyoming,  Washington,  California, 
Montana,  and  Idaho  and  with  its  prin¬ 
cipal  business  office  at  Portland,  Oreg., 


filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  Issuance  of 
$30,000,000  in  principal  amount  of  its 
First  Mortgage  Bonds. 

The  New  Bonds  are  to  be  issued  under 
and  pursuant  to  Applicant’s  presently 
existing  Mortgage  and  Deed  of  Trust 
dated  as  of  July  1,  1947  to  Morgan 
Guaranty  Trust  Co.  of  New  York  and 
Oliver  R.  Brooks,  as  Trustees,  as  sup¬ 
plemented  and  as  proposed  to  be  supple¬ 
mented  by  an  Eighteenth  Supplemental 
Indenture  thereto.  The  New  Bonds  are 
to  be  dated  October  1,  1965,  and  are  to 
bear  interest  at  the  rate  per  annum  to 
be  fixed  by  competitive  bidding  and  will 
mature  on  October  1,  1995.  Applicant 
proposes  to  sell  the  New  Bonds  at  com¬ 
petitive  bidding  in  accordance  with  the 
applicable  requirements  of  $  34.1a  of  the 
Commission’s  regulations  under  the  Fed¬ 
eral  Power  Act. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  New  Bonds  are  proposed 
to  be  applied  (a)  to  the  payment  of  all 
promissory  notes  (not  expected  to  exceed 
$15,000,000  in  principal  amount)  out¬ 
standing  under  a  Credit  Agreement, 
dated  October  1,  1963,  at  the  time  of 
the  consummation  of  the  issuance  and 
sale  of  the  New  Bonds;  and  (b)  to  fi¬ 
nance,  in  part,  Applicant’s  1965,  1966, 
and  1967  construction  programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  3,  1965,  file  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  The  application  is 
on  file  and  available  for  public  inspection. 

J.  H.  Gutride, 
Secretary. 

[PH.  Doc.  65-8967;  Filed,  Aug.  24.  1966; 

8:46  am.) 


[Docket  No.  E-7237) 

WASHINGTON  WATER  POWER  CO. 

AND  MONTANA  POWER  CO. 

Notice  of  Application 

August  18, 1965. 

Take  notice  that  on  August  9,  1965, 
The  Washington  Water  Power  Co. 
(Washington)  and  The  Montana  Power 
Co.  (Montana) ,  filed  a  joint  application 
with  the  Federal  Power  Commission  for 
an  order  pursuant  to  section  203  of  the 
Federal  Power  Act  authorizing  Wash¬ 
ington  to  acquire  and  Montana  to  dis¬ 
pose  of  all  of  Montana’s  electric  trans¬ 
mission  and  distribution  facilities  located 
in  the  State  of  Idaho. 

Washington  is  a  corporation  organized 
under  the  laws  of  the  State  of  Wash¬ 
ington  and  is  qualified  to  do  business 
in  the  States  of  Washington,  Idaho  and 
Montana  with  its  principal  businett 
office  at  Spokane,  Wash.  Washington 
is  engaged  in  the  generation,  transmis¬ 
sion,  distribution  and  sale  of  electric 
energy  in  eastern  Washington,  northern 
Idaho  and  western  Montana. 
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Montana  is  incorporated  under  the 
laws  of  the  State  of  Montana  and  is 
qualified  to  do  business  in  the  States  of 
Montana,  Idaho,  and  Wyoming  with  its 
principal  place  of  business  at  Butte, 
Mont.  Montana  is  engaged  in  the  gen¬ 
eration  of  electric  energy  in  Montana 
and  in  the  transmission,  distribution  and 
sale  of  electric  energy  in  Montana,  Yel¬ 
lowstone  National  Park  in  Wyoming  and 
Shoshone  County,  Idaho. 

According  to  the  application,  Wash¬ 
ington  proposes  to  purchase  for  a  con¬ 
sideration  of  $600,000  all  of  Montana’s 
electric  transmission  and  distribution 
facilities  located  in  Shoshone  County. 
Idaho.  These  facilities  consist  primarily 
of  about  4  miles  of  double  circuit 
100,000-volt  wood  pole  transmission  lines, 
about  22  miles  of  16,500-volt  and  4  miles 
of  2, 400- volt  wood  pole  distribution  lines, 
12  substations  and  related  equipment. 
These  facilities  are  presently  used  by 
Montana  for  the  sale,  transmission  and 
distribution  of  electric  energy  and  after 
the  transaction,  Washington  proposes  to 
continue  to  so  use  them. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  16,  1965,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 


rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  cm  file 
and  available  for  public  inspection. 

J.  H.  Outride, 
Secretary. 

[F.R.  Doc.  66-8968;  Filed,  Aug.  24.  1966: 
8:46  ajn.] 


[Docket  No.  RI66-40,  etc.] 

AMERADA  PETROLEUM  CORP. 

ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  1 

August  17, 1965. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 


that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR  Ch.  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37  (f) )  on  or  before  Septem¬ 
ber  29, 1965. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 


Appendix  A 


Docket 

No. 


RI66-40. .. 


RIM-41... 


R166-42... 


Respondent 


Amerada  Petroleum 
Corp.,  Poet  Office 
Bos  3040,  Tulsa, 
Okie.,  74102. 
Amerada  Petroleum 
Corp. 


.do. 

.do. 


.do. 


Western  OU  Fields, 
Inc.  (Operator),  et 
al.,  1220  Denver 
Club  Bldg..  Den¬ 
ver,  Colo.,  80202, 
Attn.:  Mr.  N.  U. 
Monce. 

F.  O.  Blackwood,  et 
al.,  2013  First  Na¬ 
tional  Bldg.,  Okla¬ 
homa  City,  Okla., 
73102. 


Rate 

Sup¬ 

ple- 

Purchaser  and  producing  area 

Amount 

Date 

Effective 

Date  sus- 

Cents  per  Mcf 

Rate  in 

ule 

No. 

of  annual 

filing 

date 

pended 

No. 

increase 

tendered 

unless  sus- 

until— 

Rate  in 

Proposed 

refund  in 

pended 

effect 

increased 

docket 

rate 

Nos. 

112 

6 

Transwestern  Pipeline  Co.  (Goodwin 

1238 

7-28-66 

*9-  1-66 

3-  1-86 

*17.0 

“•19.0 

Field,  EUls  County,  Okla.)  (Pan¬ 
handle  Area). 

113 

4 

Transwestern  Pipeline  Co.  (Northeast 

346 

7-28-65 

‘9-  1-66 

2-  1-66 

‘17.0 

•••19.0 

114 

Catesby  Field,  Ellis  County,  Okla.) 
(Panhandle  Area). 

4 

- do _ 

1, 123 
266 

7-28-66 

7-28-66 

•9-  1-66 
*9-  1-66 

2-  1-66 
2-  1-66 

•17.0 

•17.0 

“•19.0 

“•19.0 

116 

6 

Transwestern  Pipeline  Co.  (Shattuek 
Field  Ellis  Field,  Okla.)  (Pan¬ 
handle  Area). 

116 

4 

Transwestern  Pipeline  Co.  (Ivanhoe 
Field,  Beaver  County,  Okla.)  (Pan¬ 
handle  Area). 

180 

7-28-68 

1-G5 

3-  1-66 

•17.0 

“•19.0 

12 

8 

Cities  Servloe  Gas  Co.  (Boggs  Field, 
Barber  County,  Kans.). 

333 

7-16-66 

‘8-20-65 

1-20-66 

•12.0 

‘••110 

2 

12 

El  Paso  Natural  Gas  Co.  (Dollarhlde 
Natural  Gasoline  Plant,  Dollarhlde 

226 

7-21-66 

‘8-21-66 

1-21-66 

17. 1147 

• 1 18. 1215 

G-18615. 

Field,  Andrews  County.  Tex.l 

(Texas  R.R.  District  No.  8)  (Per¬ 
mian  Basin  Area). 

-  1  lie  amuxi  euecuve  uaui  u  uie  enecuve  dale  requested  by  Ki\s|>on<lent. 

Fractured  rate  Increase.  Seller  contractually  due  a  periodic  increase  to  19  6  cents 
I*r  Mcf. 

4  Pressure  base  is  14.68  p.s.i.a. 


» Subject  to  a  downward  B.t.u.  adjustment. 
*  Renegotiated  rate  increase. 

7  Periodic  rate  increase. 


Western  Oil  Fields,  Inc.  (Operator),  et  &1. 
(Western  Oil)  requests  that  should  the  Com¬ 
mission  suspend  their  proposed  rate  in¬ 
crease  that  the  suspension  period  be  short¬ 
ened  to  one  day  from  August  20,  1966,  the 
proposed  effective  date.  Good  cause  has  not 
been  shown  for  granting  Western  Oil’s  re¬ 
quest  for  limiting  to  one  day  the  suspen¬ 
sion  period  with  respect  to  their  rate  filing 
and  such  request  is  denied. 

All  of  the  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  price 
•evel  for  Increased  rates  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.66) . 

lpR  Doc.  66-8969;  Filed,  Aug.  24,  1966; 

8:46  ajn.] 


[Docket  No.  RI64-429] 

HURT  OIL  A  GAS  CORP. 

Order  Accepting  Decreased  Rate  Filing 

August  18,  1965. 

Hurt  Oil  &  Gas  Corp.  (Hurt)  on  July 
28,  1965,  tendered  for  filing  a  notice  of 
change '  in  rate  reflecting  a  tax  reim¬ 
bursement  reduction  In  a  previously 
filed  rate  Increase  which  is  now  In  effect 
subject  to  refund  in  Docket  No.  RI64- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


429.  The  tax  reduction  is  due  to  the 
buyer.  United  Gas  Pipe  Line  Co.,  exer¬ 
cising  its  option  to  reduce  the  amount  of 
Louisiana  Severance  Tax  reimbursement 
due  the  producer  under  the  producer’s 
rate  schedule,  effective  as  of  July  1,  1965. 
The  decreased  rate  filing  is  set  forth  in 
Appendix  “A”  below. 

Hurt  requests  that  its  proposed  de¬ 
creased  rate  filing  be  allowed  to  become 
effective  as  of  July  1,  1965,  the  con¬ 
tractually  provided  effective  date.  Since 
the  proposed  tax  change  does  not  affect 
the  base  rate  which  exceeds  the  celling 
level  for  increased  rates  in  Southern 
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NOTICES 


The  Commission  orders:  The  tax  reim¬ 
bursement  decrease,  designated  as  Sup¬ 
plement  No.  6  to  Hurt’s  FPC  Gas  Rate 
Schedule  No.  3,  is  hereby  accepted  for 
filing,  effective  as  of  July  1, 1965,  subject 
to  the  existing  rate  suspension  proceed¬ 
ing  in  Docket  No.  RI 64-4 29  and  refund 
obligation  related  thereto. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 


Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
decrease 

Date 

filing 

tendered 

Effective 

date 

Date  sus¬ 
pended 
until- 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nw. 

Rate  la 
effect 

Proposed 

decreased 

rate 

RIM-429.. 

Hurt  06  A  Oas 

Corp.,  San  Jacinto 
Bldg.,  Houston, 

Tex.,  770G2. 

■ 

1 

United  Gas  Pipe  Line  Co.  (Houma 
Field,  Terrebonne  Parish,  La.) 
(Southern  Louisiana)  . 

*480 

7-28-66 

7-1-68 

mm 

•22.75 

•  *•  22. 1 

R 164-429. 

u 

i  Includes  letter  agreement  dated  May  t,  IMS,  providing  far  the  redaction  in  tai  *  Pressure  base  is  16.025  p.s.i.a. 

reimbursement.  *  Includes  1.5  cents  per  Mcf  tax  reimbursement. 

*  Tax  reimbursement  rate  decrease.  •  Includes  1.75  cents  per  Mcf  tax  reimbursement. 


[PR.  Doc.  65-8960;  Plied,  Aug.  34.  1966;  8:46  am.) 


Louisiana,  we  believe  that  it  would  be  In 
the  public  interest  to  waive  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  and  accept 
for  filing  Hurt’s  proposed  tax  decrease 
effective  as  of  July  1,  1965,  the  proposed 
effective  date,  subject  to  refund  in  the 
existing  suspension  proceeding  in  Docket 
No.  RI64-429. 

The  base  rate  contained  in  Hurt’s  rate 
filing  exceeds  the  ceiling  rate  for  In¬ 
creased  rates  in  Southern  Louisiana  as 
set  forth  in  the  Commission’s  Statement 


of  General  Policy  No.  61-1,  as  amended 
(18  CFR,  2.56). 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula¬ 
tions  thereunder  to  accept  for  filing  the 
proposed  tax  reimbursement  rate  de¬ 
crease  filing,  designated  as  Supplement 
No.  6  to  Hurt’s  FPC  Gas  Rate  Schedule 
No.  3,  effective  as  of  July  1, 1965,  subject 
to  the  existing  rate  suspension  proceed¬ 
ing  in  Docket  No.  RI64-429  and  refund 
obligation  related  thereto. 


FEDERAL  RESERVE  SYSTEM 

BARNETT  NATIONAL  SECURITIES 
CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  (2)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a)(2)),  by  Barnett  National  Secu¬ 
rities  Corp.,  which  is  a  bank  holding  com¬ 
pany  located  in  Jacksonville,  Fla.,  for  the 
prior  approval  of  the  Board  of  the  ac¬ 
quisition  by  Applicant  of  80  percent  or 
more  of  the  voting  shares  of  Barnett 
First  National  Bank  of  Jacksonville, 
Jacksonville,  Fla. 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)(2)  of  the  Bank  Holding 
Company  Act,  the  Board  is  required  by 
that  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  involved  beyond  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  in  the  field 
of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.,  20551. 


Dated  at  Washington,  D.C.,  this  18th 
day  of  August  1965. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenton, 
Assistant  Secretary. 

[FR.  Doc.  65-8942;  FUed,  Aug.  24.  1965; 
8:45  am.] 


BARNETT  NATIONAL  SECURITIES 
CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  (2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) 

(2) ),  by  Barnett  National  Securities 
Corp.,  which  is  a  bank  holding  company 
located  In  Jacksonville,  Fla.,  for  the  prior 
approval  of  the  Board  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Beach 
Bank,  Jacksonville  Beach,  Jacksonville 
Beach,  Fla. 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)(2)  of  the  Bank  Holding 
Company  Act,  the  Board  is  required  by 
that  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  involved  beyond  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  in  the  field 
of  banking. 


Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  Washington,  D.C.,  20551. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  August  1965. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 
Assistant  Secretary. 

[FR.  Doc.  65-8943;  Filed,  Aug.  24,  1965; 

8:45  am.] 


CHARTER  NEW  YORK  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve 
System  has  received  an  application  by 
Charter  New  York  Corp.,  New  York, 
N.Y.,  pursuant  to  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)  (1) ) ,  for  the  Board’s  prior 
approval  of  action  to  become  a  bank 
holding  company  through  acquisition  by 
Charter  New  York  Corp.  of  all  of  the 
voting  shares  of  Irving  Trust  Co.,  New 
York,  N.Y.,  and  not  less  than  80  percent 
of  the  voting  shares  of  The  Merchants 
National  Bank  &  Trust  Co.  of  Syracuse, 
Syracuse,  N.Y. 

In  determining  whether  to  approve 
this  application,  the  Board  is  required  by 
said  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  banks  concerned;  (2)  their  pros¬ 
pects;  (3)  the  character  of  their  man¬ 
agement;  (4)  the  convenience,  needs, 
and  welfare  of  the  communities  and  the 
area  concerned;  and  (5)  whether  or  not 
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the  effect  of  such  acquisition  would  be  to 
expand  the  size  or  extent  of  the  bank 
holding  company  system  involved  be¬ 
yond  limits  consistent  with  adequate  and 
sound  banking,  the  public  interest,  and 
the  preservation  of  competition  in  the 
held  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  hied  with  the  Board.  Communica¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C., 
20551. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  August  1965. 

By  order  of  the  Board  of  Governors. 

[  seal!  Kenneth  A.  Kenyon, 

Assistant  Secretary. 

[F.R.  Doc.  65-8944;  Filed,  Aug.  24.  1965: 

8:45  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  S3] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  20,  1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  14702  (Sub-No.  10  TA),  filed 
August  18,  1965.  Applicant:  OHIO 
FAST  FREIGHT,  INC.,  300  Liberty  Road, 
Post  Office  Box  808,  Warren,  Ohio. 
Applicant’s  representative:  Orin  S.  Nei- 
man  <same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  sheets, 
in  boils,  requiring  further  rolling,  ther¬ 
mal  treatment,  shearing  and/or  edge 
trimming,  from  the  plantslte  of  Alcan 
Aluminum  Corp.,  in  the  commercial  zone 
of  Oswego,  N.Y.,  to  the  plantslte  of  Alcan 
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Aluminum  Corp.  at  Fairmont,  W.  Va., 
for  180  days.  Supporting  shipper:  Alcan 
Aluminum  Corp.,  Post  Office  Box  6977, 
Cleveland,  Ohio,  44101.  Send  protests 
to:  G.  J.  Baccel,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  435 
Federal  Building,  Cleveland.  Ohio,  44114. 

No.  MC  107496  (Sub-No.  397  TA) ,  filed 
August  19,  1965.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines  4,  Iowa.  Applicant’s  repre¬ 
sentative:  William  Hogarth  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Liquid  feed,  in  bulk,  in  tank  vehi¬ 
cles,  (1)  from  Morrill,  Nebr.,  to  points 
in  Colorado,  Wyoming,  Kansas,  and 
South  Dakota,  and  (2)  from  Denver, 
Colo.,  to  points  in  Kansas,  Nebraska,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  John  R.  Jirdon  Industries,  Inc., 
Morrill,  Nebr.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  227  Federal  Of¬ 
fice  Building,  Des  Moines,  Iowa,  50309. 

No.  MC  112801  (Sub-No.  28  TA),  filed 
August  18,  1965.  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  5100  West  41st 
Street,  Post  Office  Box  272,  Cicero  Sta¬ 
tion,  Chicago,  Ill.,  60650.  Applicant’s 
representative:  Robert  H.  Levy ,.105  West 
Adams,  Chicago,  Ill.,  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil,  in  bulk, 
in  tank  vehicles,  from  the  plantslte 
of  Durkee  Famous  Foods,  division  of 
Glidden  Co.,  Chicago,  Ill.,  to  Dover,  Del., 
for  150  days.  Supporting  shipper.  Dur¬ 
kee  Famous  Foods,  division  of  the  Glid¬ 
den  Co.,  2333  Logan  Boulevard,  Chicago, 
HI.,  60647.  Send  protests  to:  Charles 
J.  Kudelka,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  218  South 
Dearborn  Street,  Chicago,  HI.,  60604. 

No.  MC  113908  (Sub-No.  173  TA) .  filed 
August  18,  1965.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  706  West 
Tampa  Street,  Post  Office  Box  3180, 
Springfield,  Mo.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Corn  syrup,  in  bulk  tank  vehicles,  be¬ 
tween  Malvern,  Iowa,  and  Ravenna, 
Nebr.,  for  150  days.  Supporting  shipper: 
Henningsen  Foods,  Inc.,  2501  College 
Street,  Springfield,  Mo.  Send  protests 
to:  O.  L.  Scherer,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.,  64106. 

No.  MC  116063  (Sub-No.  74  TA).  filed 
August  18, 1965.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC., 
2400  Cold  Springs  Road,  Post  Office  Box 
270,  Fort  Worth,  Tex.,  76111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugars,  syrups  and  blends 
thereof,  in  bulk,  from  the  plantslte  of 
Holly  Sugar  Corp.,  near  Hereford,  Tex., 
to  points  in  Colorado,  for  180  days.  Sup¬ 
porting  shipper:  Mr.  J.  R.  Copeland, 
traffic  manager,  Holly  Sugar  Corp.,  Colo¬ 


rado  Springs,  Colo.  Send  protests  to: 
Ralph  Bezner,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  816 
T&P  Building,  Fort  Worth,  Tex.,  76102. 

No.  MC  116073  (Sub-No.  26  TA),  filed 
August  18,  1965.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
Applicant’s  representative:  John  C.  Bar¬ 
rett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sectionalized 
buildings,  mounted  on  wheeled  under¬ 
carriages  equipped  with  hitchball  cou¬ 
plers,  from  McMinnville,  Oreg.,  to  points 
in  Oregon,  Washington,  Montana,  Idaho, 
Nevada,  and  California,  for  180  days. 
Supporting  shipper  :  Divco- Wayne  In¬ 
dustries,  Inc.,  Rex  Division,  McMinnville, 
Oreg.  Send  protests  to :  Joseph  H.  Ambs, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  1621  South  University 
Drive,  Room  213,  Fargo,  N.  Dak. 

No.  MC  116073  (Sub-No.  27  TA) ,  filed 
August  18,  1965.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
Applicant’s  representative:  John  C.  Bar¬ 
rett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sectionalized 
buildings,  mounted  on  wheeled  under¬ 
carriages  equipped  with  hitchball  cou¬ 
plers,  from  points  in  Montana  to  points 
in  Wyoming,  South  Dakota,  Colorado, 
Idaho,  North  Dakota,  Washington,  and 
Oregon,  for  180  days.  Supporting  ship¬ 
pers:  Gilbert  Rhodes,  743  Lake  Elmo 
Drive,  Billings,  Mont.,  G.  E.  Messenger, 
6025  Hardin  Road,  Billings,  Mont., 
George  Schweigert,  833  Lake  Elmo  Drive, 
Billings,  Mont.,  Trailer  Village,  2025 
South  Billings  Boulevard,  Billings, 
Mont.,  Dannys  Trailer  Sales,  Billings, 
Mont.,  Stans  Trailer  Sales,  725  South 
Billings  Boulevard,  Billings,  Mont.,  Hi- 
Way  Mobile  Homes,  Inc.,  Route  No.  1, 
Box  284,  Billings,  Mont.,  Speed  Mobile- 
homes,  5000  Laurel  Road,  Billings,  Mont., 
Wordall  Mobile  Homes,  Black  Eagle, 
Mont.,  Geo.  R.  Pierce,  Inc.,  18  5th  Street 
West,  Box  1464,  Billings,  Mont.,  Jack  H. 
Allen,  824  Main  Street,  Billings,  Mont., 
and  Wigwam  Trailer  Sales,  812  1st  Ave¬ 
nue  North,  Billings,  Mont.  Send  pro¬ 
tests  to:  Joseph  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
1621  South  University  Drive,  Room  213, 
Fargo,  N.  Dak. 

No.  MC  116073  (Sub-No.  28  TA) ,  filed 
August  18,  1965.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
Applicant’s  representative:  John  C.  Bar¬ 
rett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sectionalized 
buildings,  mounted  on  wheeled  under¬ 
carriages  equipped  with  hitch  ball  cou¬ 
plers,  from  points  in  North  Dakota  to 
points  in  Minnesota,  South  Dakota,  Wis¬ 
consin,  Montana,  Iowa,  Washington,  and 
Wyoming,  for  180  days.  Supporting 
shippers:  Shirleip  Mobile  Honles  Sales, 
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2822  South  Washington,  Grand  Forks, 

N.  Dak.,  Eide  Auto  Sales,  Inc.,  Grand 
Forks,  N.  Dak.,  Gateway  Travel  Land, 
2018  Gateway  Drive,  Grand  Forks, 

N.  Dak.,  Gils  Mobile  Homes,  2300  Gate¬ 
way  Drive,  Grand  Forks,  N.  Dak.,  Peter¬ 
son  Mobile  Homes,  Box  953,  Bismarck, 

N.  Dak.,  Allen  Mobile  Homes,  Box  746, 
Bismarck,  N.  Dak.,  Ideal  Trailer  Sales, 
Box  472,  Dickinson,  N.  Dak.,  Pierce 
Trailer  Sales,  Grand  Forks,  N.  Dak. 
Send  protests  to:  Joseph  H.  Ambs,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  1621  South  University 
Drive,  Room  213,  Fargo,  N.  Dak. 

No.  MC  116073  (Sub-No.  29  TA),  filed 
August  18,  1965.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
Applicant’s  representative:  John  C.  Bar¬ 
rett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sectionalized  build¬ 
ings,  mounted  on  wheeled  undercarriages 
equipped  with  hitchball  couplers,  from 
Boise  and  Caldwell,  Idaho,  to  points  in 
Oregon,  Washington,  California,  Nevada, 
Utah,  Montana,  Alaska,  and  Wyoming, 
for  180  days.  Supporting  shippers: 
Starcraft  Mobile  Home  Manufacturer, 
Boise,  Idaho,  Kit  Manufacturing  Co., 
Caldwell,  Idaho.,  Uncle  Petes  Trailer 
Mart,  Inc.,  Boise,  Idaho,  Lesh  and  Ran¬ 
dall  Mobile  Homes  Sales,  Inc.,  3987  Chin- 
den  Boulevard,  Boise,  Idaho.  Send  pro¬ 
tests  to:  Joseph  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  1621  South  University  Drive,  Room 
213,  Fargo,  N.  Dak. 

No.  MC  116073  (Sub-No.  30  TA) ,  filed 
August  18,  1965.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
Applicant’s  representative:  John  C.  Bar¬ 
rett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sectionalized  build¬ 
ings,  mounted  on  wheeled  undercarriages 
equipped  with  hitchball  couplers,  be¬ 
tween  points  in  Montana,  North  Dakota, 
South  Dakota,  Missouri,  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii), 
and  between  Cape  Kennedy,  Fla.,  and 
Vandenberg  Air  Force  Base,  for  180  days. 
Supporting  shipper:  The  Boeing  Co., 
Aero-Space  Division,  Post  Office  Box 
3707,  Seattle,  Wash.,  98124.  Send  pro¬ 
tests  to:  Joseph  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  1621  South  University  Drive,  Room 
213,  Fargo,  N.  Dak. 

No.  MC  116457  (Sub-No.  1  TA),  filed 
August  18,  1965.  Applicant:  CLAUDE 
BUTLER,  doing  business  as  BUTLER 
TRUCKING  CO.,  Box  416,  Show  Low, 
Ariz.  Applicant’s  representative :  Pete 
H.  Dawson,  4453  East  Piccadilly,  Phoe¬ 
nix,  Ariz.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lum¬ 
ber  and  forest  products,  from  points  in 
Yavapai,  Coconino,  Navajo,  Apache,  and 
Gila  Counties,  Ariz.,  to  points  in  New 
Mexico,  Texas,  and  Oklahoma,  for  180 


days.  Supporting  shippers:  Southwest 
Forest  Industries,  Post  Office  Box  908, 
Phoenix,  Ariz.,  86001 ;  Fort  Apache  Tim¬ 
ber  Co.,  Box  797,  Whiteriver,  Aria.;  Reid- 
head  Lumber  Co.,  Box  E,  Show  Low,  Aria. 
Send  protests  to:  Andrew  V.  Baylor,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  5045  Federal  Building, 
Phoenix,  Ariz.,  85025. 

No.  MC  126745  (Sub-No.  8  TA),  filed 
August  18,  1965.  Applicant:  SOUTH¬ 
ERN  COURIERS,  INC.,  222-17  Northern 
Boulevard,  Bayside,  N.Y.,  11361.  Appli¬ 
cant’s  representative :  J.  K.  Murphy 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Audit  and  accounting 
media  of  all  kinds,  between  Birmingham, 
Ala.,  on  the  one  hand,  and.  on  the  other, 
New  Orleans,  La.,  Pensacola,  Fla.;  and 
Pascagoula  and  Jackson,  Miss.,  for  180 
days.  Supporting  shipper:  Owen-Rich- 
ards  Co.,  Inc.,  824  North  31st  Street,  Bir¬ 
mingham  4,  Ala.  Send  protests  to:  E.  N. 
Carigan,  District  Supervisor,  Bureau  of 
Operations  arid  Compliance,  Interstate 
Commerce  Commission,  346  Broadway, 
New  York,  N.Y.,  10013. 

No.  MC  127512  TA.  filed  August  18. 
1965.  Applicant:  SUPREME  TRANS¬ 
PORTATION,  INC.,  Box  416,  Show  Low. 
Ariz.  Applicant’s  representative:  Pete 
H.  Dawson,  4453  East  Piccadilly, 
Phoenix,  Ariz.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  and  prefabricated  steel,  from 
Sand  Springs,  Okla.,  to  points  in  Apache, 
Navajo,  Coconino,  Mohave,  and  Yavapai 
Counties,  Ariz.,  for  180  days.  Support¬ 
ing  shipper:  Tulsa  Steel  Fabricators,  a 
division  of  Looney  Sheet  Metal  Con¬ 
struction  Co.,  Inc.,  Ill  East  64  Highway, 
Sand  Springs,  Okla.,  74063.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission,  5045  Federal  Building,  Phoenix, 
Ariz. 

No.  MC  127513  TA,  filed  August  18. 
1965.  Applicant:  HARPETH  FREIGHT 
LINES,  INC.,  Columbia  Avenue,  Frank¬ 
lin,  Tenn.,  37064.  Applicant’s  repre¬ 
sentative:  Harold  Seligman,  Life  and 
Casualty  Tower,  Nashville,  Tenn.,  37219. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Paper 
and  paper  products,  gift  wrappings,  rib¬ 
bon,  tape,  Aim,  foil,  decorations,  orna¬ 
ments,  flowers,  foliage,  store  displays, 
racks,  stands,  machinery,  machine 
parts,  tools,  and  raw  materials  used  in 
the  manufacturer  of  such  products,  be¬ 
tween  Franklin,  Tenn.,  and  Cincinnati 
and  Columbus,  Ohio,  Chicago,  HI.,  St. 
Louis,  Mo.,  and  West  Memphis,  Ark., 
and  (2)  General  commodities  (except 
household  goods  as  defined  by  the  Com¬ 
mission  and  commodities  requiring  spe¬ 
cial  equipment),  between  points  within 
6  miles  of  Franklin,  Tenn.,  Including 
Franklin,  and  between  Nashville,  Tenn., 
and  Franklin,  Tenn.,  over  Tennessee 
Highway  6  and  UJS.  Highway  31  and/or 
Tennessee  Highway  106  serving  inter¬ 
mediate  points  on  both  highways.  (The 
common  carrier  authority  sought  is  that 


contained  in  MC-97344  Sub  No.  1  and 
Sub  No.  2  which  certificate  is  by  virtue 
of  the  registered  intrastate  certificate), 
far  180  days.  Supporting  shipper: 
Franklin  Manufacturing  Co.,  Columbia 
Highway,  Franklin,  Tenn.,  37064.  Send 
protests  to:  J.  E.  Gamble,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  706  UJ9.  Courthouse,  Nashville, 
Tenn.,  37203. 

No.  MC  127514  TA.  filed  August  18. 
1965.  Applicant:  GEORGE  PACOVSKY 
AND  MARIE  PACOVSKY,  doing  busi¬ 
ness  as  ARROW  WAREHOUSE  & 
TRANSFER,  Post  Office  Box  1032,  Tahoe 
Valley,  Calif.,  95731.  Applicant’s  repre¬ 
sentative:  Richard  R.  Hanna,  Plaza 
Building,  Carson  City,  Nev.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  and  used  furniture 
and  other  articles  uncrated,  from  Sacra¬ 
mento,  Stockton,  Vallejo,  San  Francisco, 
and  Campbell,  Calif.,  to  points  in  Doug¬ 
las,  Ormsby,  and  Washoe  Counties,  Nev., 
and  from  points  in  named  Nevada  coun¬ 
ties  to  the  points  in  California  named 
above,  for  180  days.  Supporting  ship¬ 
per:  Breuner’s,  2201  Broadway,  Oakland, 
Calif.,  94612.  Send  protests  to:  Daniel 
Augustine,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  11  West  Tele¬ 
graph  Street,  Carson  City,  Nev.,  89701. 

By  the  Commission. 

[sxal]  H.  Neil  G arson, 

Secretary. 

[Fit.  Doc.  65-8986;  Piled,  Aug.  24,  1966; 
8  :48  ajn.| 


[Notice  362] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  20, 1965. 

The  following  letter -notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC  730  (Deviation  No.  28),  PA¬ 
CIFIC  INTERMOUNTAIN  EXPRESS 
CO,  14th  and  Clay  Streets,  Post  Office 
Box  958,  Oakland,  Calif.,  94604,  filed 
August  6,  1966.  Carrier  proposes  to  op- 
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Wednesday,  August  25,  1965 

erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions  over  a  deviation  route 
as  follows:  Between  St.  Louis,  Mo.,  and 
Cove  Port,  Utah,  over  Interstate  High¬ 
way  70,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  (1)  Prom  Kansas  City,  Mo.,  over 
U.S.  Highway  50  to  St.  Louis,  Mo.  (also 
from  Kansas  City  over  U.S.  Highway  40 
to  Wentzville,  Mo.,  thence  over  Bypass 
U.S.  Highway  40  to  St.  Louis) ,  (2)  from 
Kansas  City,  Mo.,  over  UB.  Highway  40 
to  Oakley,  Kans.,  thence  over  UB.  High¬ 
way  83  to  Halford,  Kans.,  thence  over 
US  Highway  24  to  Limon,  Colo.,  and 
thence  over  UB.  Highway  40  to  Denver; 

(3)  between  Denver,  Colo.,  and  Salt 
Lake  City,  Utah,  over  UB.  Highway  40; 

(4)  between  Cove  Port,  Utah,  and  Sevier, 
Utah,  over  UB.  Highway  13,  and  (5) 
from  Salt  Lake  City,  Utah,  over  UB. 
Highway  91  via  Nephl  and  Anderson, 
Utah,  to  Barstow,  Calif,  (also  from  Nephl 
over  Utah  Highway  189  to  junction  UB. 
Highway  89,  thence  over  UB.  Highway 
89  to  Mount  Carmel  Junction,  Utah, 
thence  over  Utah  Highway  15  to  Ander¬ 
son,  Utah,  thence  as  specified  to  Bar¬ 
stow)  ,  and  thence  over  UB.  Highway  66 
via  San  Bernardino,  Calif.,  to  Los  An¬ 
geles,  Calif.,  and  return  over  the  same 
routes. 

No.  MC  2202  (Deviation  'No.  82), 
ROADWAY  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron, 
i  Ohio.  44309,  filed  August  2,  1965.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  of  general  commodities,  with 
certain  exceptions  over  a  deviation  route 
as  follows:  Between  Macon  and  Cordele, 
Ga ,  over  Interstate  Highway  75  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities  over  a  pertinent  service  route  as 
follows:  Between  Macon  and  Cordele, 
Ga.,  over  UB.  Highway  41. 

No.  MC  42487  (Deviation  No.  44) ,  CON¬ 
SOLIDATED  FREIGHTWAYS  CORPO¬ 
RATION  OP  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.,  filed  August  5, 
1965.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions  over  a  deviation  route  as  follows: 
Between  Indianapolis,  Ind.,  and  St.  Louis, 
Mo.,  over  Interstate  Highway  70  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  Between  Indianapolis,  Ind.,  and 
St.  Louis.  Mo.,  over  UB.  Highway  40. 

No.  MC  59680  (Deviation  No.  28), 
STRICKLAND  TRANSPORTATION 
CO.,  INC.,  Post  Office  Box  5689,  Dallas, 
Tex.,  75222,  filed  August  13.  1965.  Car¬ 
der  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Exit  17  of  Pennsylvania  Turnpike 
near  Harrisburg,  Pa.,  and  Newark,  N.J., 
over  u.S.  Highway  22  and  Interstate 
highway  78,  for  operating  convenience 
only.  The  notice  indicates  that  the  ear¬ 
ner  is  presently  authorized  to  transport 
me  same  commodities  over  a  pertinent 


service  route  as  follows:  From  Exit  17 
of  Pennsylvania  Turnpike  near  Harris¬ 
burg.  Pa.,  over  Pennsylvania  Turnpike  to 
junction  New  Jersey  Turnpike,  thence 
over  New  Jersey  Turnpike  to  Newark, 
N.J.,  and  return  over  the  same  route. 

No.  MC  106401  (Deviation  No.  11), 
JOHNSON  MOTOR  LINES,  INC.,  2426 
North  Graham  Street,  Post  Office  Box 
10877.  Charlotte  1,  N.C..  28201,  filed  Au¬ 
gust  4, 1965.  Carrier  proposes  to  operate 
as  a  common  carrier,  of  general  com¬ 
modities  with  certain  exceptions  over  a 
deviation  route  as  follows:  Between  New 
York,  N.Y.,  and  Boston,  Mass.,  over  In¬ 
terstate  Highway  95,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows :  From 
New  York,  N.Y.,  over  UB.  Highway  1  to 
New  London,  Conn.,  thence  over  Connec¬ 
ticut  Highway  95  (formerly  Connecticut 
Highway  84)  to  the  Connecticut- Rhode 
Island  State  line,  thence  over  Rhode  Is¬ 
land  Highway  84  to  junction  Rhode 
Island  Highway  3  (formerly  Rhode  Island 
Highway  84) ,  thence  over  Rhode  Island 
Highway  3  via  Hopkinton,  RX,  to  Prov¬ 
idence,  R.I.,  and  thence  over  UB.  High¬ 
way  1  to  Boston,  Mass.,  and  return  over 
the  route. 

No.  MC  127020  (Deviation  No.  1), 
PITTSBURGH-BUFF ALO  EXPRESS, 
INC.,  865  Progress  Street,  Pittsburgh, 
Pa.,  15215,  filed  July  27,  1965.  Carrier 
proposes  to  operate  as  a  common  carrier, 
of  general  commodities,  with  certain  ex¬ 
ceptions  over  a  deviation  route  as  fol¬ 
lows:  From  Pittsburgh,  Pa.,  over  UB. 
Highway  19  to  junction  Pennsylvania 
Highway  98,  thence  over.  Pennsylvania 
Highway  98  to  junction  Interstate  High¬ 
way  90,  thence  over  Interstate  Highway 
90  to  junction  New  York  Highway  5  at  or 
near  the  Pennsylvania-New  York  State 
line,  thence  over  New  York  Highway  5  to 
Silver  Creek,  N.Y.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Freon  Pitts¬ 
burgh,  Pa.,  over  Pennsylvania  Highway 
28  to  Kit  tanning,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  66  to  Tionesta,  Pa., 
thence  over  U.S.  Highway  62  to  Frews - 
burg,  N.Y.,  thence  over  New  York  High¬ 
way  60  to  Fredonla,  N.Y.,  thence  over 
UB.  Highway  20  to  Silver  Creek,  N.Y., 
and  return  over  the  same  route. 

Motor  Carriers  or  Passengers 

No.  MC  1515  (Deviation  No.  258)  (Can¬ 
celling  Deviation  No.  21) ,  GREYHOUND 
LINES,  INC.  (Western  Division) ,  Market 
and  Fremont  Streets,  San  Francisco, 
Calif.,  94106,  filed  August  2, 1965.  Appli¬ 
cant’s  representative:  W.  T.  Meinhold, 
371  Market  Street,  San  Francisco,  Calif., 
94106.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers  over  a  deviation  route 
as  follows:  Between  junction  California 
Highway  238  and  Interstate  Highway  680 
(Warm  Springs  Junction) ,  and  San  Jose, 
Calif.,  over  Interstate  Highway  680,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 


thorized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  aa  follows:  From  Livermore,  Calif., 
over  unnumbered  highway  via  Pleasan¬ 
ton  to  junction  California  Highway  21, 
thence  over  California  Highway  21  to 
Junction  California  Highway  17  (Warm 
Springs  Junction),  thence  over  unnum¬ 
bered  highway  via  Warm  Springs  and 
Milpitas  to  San  Jose,  Calif.,  and  return 
over  the  same  route. 

No.  MC  1515  (Deviation  No.  259)  (Can¬ 
celling  Deviation  No.  211),  GREY¬ 
HOUND  LINES,  INC.  (Western  Divi¬ 
sion)  ,  Market  and  Fremont  Streets,  San 
Francisco,  Calif.  Applicant’s  representa¬ 
tive:  W.  T.  Meinhold.  371  Market  Street, 
San  Francisco,  Calif.,  filed  August  9, 1965. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers,  In  the  same  vehicle  with 
passengers  over  deviation  routes  as  fol¬ 
lows:  (1)  Between  junction  unnumbered 
highway  and  UB.  Highway  99  (North 
Modesto  Junction)  and  junction  unnum¬ 
bered  highway  (South  Modesto  Junc¬ 
tion)  ,  over  UB.  Highway  99 ;  (2)  between 
junction  unnumbered  highway  and  UB. 
Highway  99  (North  Merced  Junction) 
and  junction  unnumbered  highway 
(South  Merced  Junction) ,  over  UB. 
Highway  99;  (3)  between  Fresno,  Calif., 
and  junction  unnumbered  highway 
(South  Klngsburg  Junction)  over  UB. 
Highway  99,  serving  the  points  of  Malaga, 
Fowler,  Selma,  and  Klngsburg  via  avail¬ 
able  access  highways  to  UB.  Highway 
99;  (4)  between  junction  unnumbered 
highway  and  UB.  Highway  99  (North 
Bakersfield  Junction)  and  junction  un¬ 
numbered  highway  (South  Bakersfield 
Junction)  over  UB.  Highway  99,  serving 
the  points  of  Bakersfield  and  Greenfield 
Comers  via  available  access  highways  to 
UB.  Highway  99;  and  (5)  between  junc¬ 
tion  Business  Route  UB.  Highway  99 
and  Interstate  Highway  5  and  Los  An¬ 
geles,  Calif.,  over  Interstate  Highway  5, 
serving  the  points  of  San  Fernando,  Bur¬ 
bank,  and  Glendale  via  available  access 
highways  to  Interstate  Highway  5,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  San  Francisco, 
Calif.,  over  San  Franclsco-Oakland  Bay 
Bridge  to  Oakland,  thence  over  unnum¬ 
bered  highway  via  San  Leandro  and 
Hayward  to  junction  UB.  Highway  50 
northeast  of  Hayward  (Hayward  Junc¬ 
tion)  ,  thence  over  UB.  Highway  50  to 
junction  California  Highway  120  (San 
Joaquin  Bridge) ,  thence  oyer  California 
Highway  120  to  junction  unnumbered 
highway  (Manteca) ,  thence  over  unnum¬ 
bered  highway  to  junction  UB.  Highway 
99  south  of  Manteca  (South  Manteca), 
thence  over  UB.  Highway  99  to  Los  An¬ 
geles,  Calif.,  and  return  over  the  same 
route. 

No.  MC  1515  (Deviation  No.  260), 
GREYHOUND  LINES,  INC.  (Western 
Division) ,  Market  and  Fremont  Streets, 
San  Francisco,  Calif.  Applicant’s  repre¬ 
sentative:  W.  T.  Meinhold,  371  Market 
Street,  San  Francisco,  Calif.,  filed 
August  9,  1965.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
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and  express  and  newspapers,  in  the  same 
vehicle  with  passengers  over  a  deviation 
route  in  Idaho  as  follow:  (1)  Between 
junction  U.S.  Highway  30N  and  Inter¬ 
state  Highway  80N  (North  Burley  Junc¬ 
tion)  and  junction  U.S.  Highway  30N 
over  Interstate  Highway  80N  (South 
Rupert  Junction),  and  (2)  between 
junction  Interstate  Highway  15W  and 
Interstate  Highway  80N  (North  Cot- 
terell  Junction)  and  junction  U.S.  High¬ 
way  30S  (Cotterell)  over  Interstate 
Highway  80N,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows:  (1) 
Between  Burley  and  junction  Idaho- 
Utah  State  line,  south  of  Strevell  over 
U.S.  Highway  30S,  and  (2)  from  Burley 
over  U.S.  Highway'  30N  to  junction 
Idaho  Highway  77  (East  Rupert  Junc¬ 
tion)  ,  thence  over  Idaho  Highway  77  to 
junction  Interstate  Highway  15W,  thence 
over  Interstate  Highway  15W  to  junc¬ 
tion  U.S.  Highway  30N  (Raft  River 
Junction),  thence  over  U.S.  Highway 
30N  to  Pocatello,  and  return  over  the 
same  route. 

No.  MC  1515  (Deviation  No.  261) 
(Canceling  Deviation  No.  251)  GREY¬ 
HOUND  LINES,  INC.  (Western  Divi¬ 
sion)  ,  Market  and  Fremont  Streets,  San 
Francisco,  Calif.  Applicant’s  repre¬ 
sentative:  W.  T.  Meinhold,  371  Market 
Street,  San  Francisco,  Calif.,  filed  August 
9,  1965.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press,  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers  over  deviation 
routes  in  Oregon  as  follow:  (1)  Between 
junction  unnumbered  highway  and  In¬ 
terstate  Highway  80N  (Emigrant  Springs 
Junction) ,  and  Junction  unnumbered 
highway  (Meacham  Junction) ,  over  In¬ 
terstate  Highway  80N,  and  (2)  between 
junction  unnumbered  highway  and  In¬ 
terstate  Highway  80N  (South  Baker 
Junction)  and  junction  unnumbered 
highway  (South  Oxman  Junction) ,  over 
Interstate  Highway  80N,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Portland,  Oreg.,  over 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  30N  (Weiser  Wye) ,  thence  over  U.S. 
Highway  30N  to  the  Oregon-Idaho  State 
line,  and  return  over  the  same  route. 

No.  MC  8500  (Deviation  No.  6) ,  TEN¬ 
NESSEE  TRAILWAYS,  INC.,  710  Sevier 
Avenue,  Knoxville,  Tenn.,  37920,  filed 
August  2,  1965.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the  same 
vehicle  with  passengers  over  a  deviation 
route  as  follows;  between  Ooltewah, 
Tenn.  (junction  U.S.  Highway  11  and  In¬ 
terstate  Highway  75),  and  Chattanooga, 
Tenn.,  over  Interstate  Highway  75,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  Between  Knoxville 
and  Chattanooga,  Tenn.,  over  U.S.  High¬ 
way  11. 


No.  MC  8500  (Deviation  No.  7),  TEN¬ 
NESSEE  TRAILWAYS,  INC.,  710  Sevier 
Avenue,  Knoxville,  Tenn.,  37920,  filed 
August  2,  1965.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the  same 
vehicle  with  passengers  over  a  deviation 
route  as  follows;  from  Chattanooga, 
Tenn.,  over  Interstate  Highway  75  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Dalton,  Ga.,  and  over 
the  following  access  route,  from  junction 
Interstate  Highway  75  and  Georgia 
Highway  2  over  Georgia  Highway  2  to 
Ringgold,  thence  over  Georgia  Highway 
151  to  junction  Interstate  Highway  75, 
and  return  over  the  same  route  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Chattanooga, 
Tenn.,  over  U.S.  Highway  27  via  Ross- 
ville,  Ga.,  to  Fort  Oglethorp,  Ga.,  thence 
over  Georgia  Highway  2  to  Ringgold, 
Ga.,  thence  over  U.S.  Highway  41  via 
Rocky  Face,  Ga.,  to  Dalton,  Ga.,  thence 
over  U.S.  Highway  76  to  junction  Geor¬ 
gia  Highway  225,  thence  return  over 
Georgia  Highway  225  to  junction  UB. 
Highway  76,  thence  over  U.S.  Highway  76 
to  Chatsworth,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-8987;  Filed,  Aug.  24,  1965; 

8:48  am.] 


[Notice  807] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  20,  1965. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No  MC  2900  (Sub-No.  116)  (Amend¬ 
ment),  filed  April  21,  1965,  published  in 
Federal  Register  issue  of  May  13,  1965, 
amended  August  12,  1965,  and  repub¬ 
lished  as  amended  this  issue.  Appli¬ 
cant:  RYDER  TRUCK  LINES,  INC., 
2050  Kings  Road,  Jacksonville.  Fla.  Ap¬ 
plicant’s  representative:  Paul  M.  Daniell, 
1600  First  Federal  Building,  Atlanta,  Ga., 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission) ,  between 
Columbus,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Russell  County,  Ala. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  it  proposes  to  tack 
the  authority  sought  herein  with  its  ex¬ 
isting  authority  at  Columbus,  Ga.  The 
purpose  of  this  republication  is  to  more 
clearly  set  forth  the  commodity  descrip¬ 
tion  and  to  show  the  hearing  informa¬ 
tion  as  set  forth  below. 

HEARING:  September  20,  1965,  at  the 
Martinique  Motor  Hotel,  Columbus,  Ga., 
before  Joint  Board  No.  157. 

No.  MC  115331  (Sub-No.  146),  filed 
August  12,  1965.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  707 
Market  Street,  St.  Louis,  Mo.  Appli¬ 
cant’s  representative:  Thomas  F.  Kilroy, 
Federal  Bar  Building,  1815  H  Street 
NW„  Washington,  D.C.,  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  between  points  in  Illinois  on  and 
south  of  U.S.  Highway  136,  on  the  one 
hand,  and,  on  the  other  points  in  Mis¬ 
souri. 

HEARING:  September  20,  1965,  at  the 
New  Federal  Building,  1520  Market 
Street,  St.  Louis,  Mo.,  before  Examiner 
James  O’D.  Moran. 

No.  MC  127494,  filed  August  9.  1965, 
Applicant:  TRANS  OCEAN  VAN  SERV¬ 
ICE  OF  HAWAII,  a  corporation,  3625 
Industry  Avenue,  Lakewood,  Calif.  Ap¬ 
plicant’s  representative:  Alan  F.  Wohl- 
stetter,  1  Farragut  Square  South,  Wash¬ 
ington,  D.C.,  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Hawaii, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  water  or  air 
to  or  from  Hawaii. 

HEARING:  November  8,  1965,  at  the 
U.S.  District  Courtroom,  Federal  Build¬ 
ing,  Honolulu,  Hawaii,  before  Commis¬ 
sioner  Rupert  L.  Murphy. 

No.  MC  123684  (Sub-No.  5)  (Repub¬ 
lication),  filed  May  28,  1965,  published 
Federal  Register  issue  of  June  16,  1965. 
and  republished,  this  issue.  Applicant: 
THE  H.  R.  LINE,  INC.,  Box  447,  Arcadia, 
Ind.  Applicant’s  representative:  James 
D.  Collins,  802  Board  of  Trade  Building, 
143  North  Meridiem  Street,  Indianapolis, 
Ind.,  46204.  By  application  filed  May  28, 
1965,  applicant  seeks  a  permit  author¬ 
izing  operations,  in  Interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  the  com¬ 
modities,  and  from  and  to  the  points  in¬ 
dicated  below  subject  to  a  seasonal 
limitation.  An  order  of  the  Commission, 
Operating  Rights  Board  No.  1,  dated 
August  2,  1965,  and  served  August  13, 
1965,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle  of  new 
furniture,  crated,  from  the  plantsite  of 
the  Harris  Pine  Mills,  Inc.,  near  Tran¬ 
quility,  N.J.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
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Virginia,  under  a  continuing  contract 
with  Harris  Pine  Mills,  Inc.,  of  Pendleton, 
Oreg.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the  In¬ 
terstate, Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
However,  as  the  grant  will  be  broader  in 
scope  than  was  indicated  in  the  notice 
previously  published  in  the  Federal  Reg¬ 
ister,  notice  of  the  authority  actually 
granted  will  be  given,  and  the  issuance  of 
a  certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  notice,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  protest  or  other 
pleading. 

Notice  of  Filing  of  Petitions 

No.  MC  61401  (Sub-No.  3)  (Petition  to 
add  shipper),  filed  August  1,  1965. 
Petitioner:  MARX  TRUCK  LINES,  INC., 
Sioux  City,  Iowa.  Petitioner  holds  a 
permit  in  MC-61401  (Sub-No.  3),  to 
transport,  over  Irregular  routes,  meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Sioux  City,  Iowa,  to  Madison  and  Mil¬ 
waukee,  Wis.,  with  no  transportation  for 
compensation  on  return,  except  as  other¬ 
wise  authorized.  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
the  following  shippers:  Armour  tc  Co., 
Sioux  City  Dressed  Pork,  Inc.,  Swift  & 
Co.,  and  Sioux  City  Dressed  Beef  Co. 
By  the  instant  petition,  petitioner  re¬ 
quests  that  the  permit  be  amended  by 
adding  Floyd  Valley  Packing  Co.,  Sioux 
City,  Iowa,  to  the  present  restriction. 
This  shipper  to  be  in  addition  to  the  one 
presently  authorized.  Any  person  or 
persons  desiring  to  participate  In  this 
proceeding,  may,  within  30  days  from 
the  date  of  this  publication  in  the  Fed¬ 
eral  Register,  file  an  appropriate  plead¬ 
ing,  consisting  of  an  original  and  six 
copies  each. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto  (49  CFR 
1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-9192.  Authority  sought  for 
purchase  by  ALL  STATES  FREIGHT, 
INC.,  1250  Kelly  Avenue,  Akron,  Ohio, 
of  a  portion  of  the  operating  rights  and 
certain  property  of  LLOYD  W.  BIE- 
8ECKER,  doing  business  as  TRENTON 
TERMINAL  k  TRANSFER  COMPANY. 
470  Brunswick  Avenue,  Trenton  8,  N.J. 
Applicants’  attorney  and  representative: 
Drew  L.  Carraway.  618  Perpetual  Build¬ 
ing.  Washington,  D.C.,  20004,  and  Lloyd 


W.  Biesecker,  79  Hirsch  Avenue,  Tren¬ 
ton  90,  N.J.  Operating  rights  sought  to 
be  transferred:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Trenton,  N.J.,  and  Philadelphia,  Pa.,  be¬ 
tween  Trenton,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  within  25  miles 
of  Trenton,  except  Philadelphia,  Pa. 
RESTRICTION:  No  shipment  shall  be 
transported  between  the  points  herein 
authorized  to  be  served  on  the  one  hand, 
and,  on  the  other,  points  authorized  to  be 
served  by  said  carrier  under  MC  106739 
Sub  1;  fertilizer,  from  Carteret,  N.J.,  to 
points  in  Bucks  County,  Pa.,  from  Salis¬ 
bury,  Md.,  to  points  in  Bucks  County, 
Pa.,  and  those  in  Burlington,  Ocean, 
Monmouth,  Middlesex,  and  Mercer 
Counties,  N.J.;  furniture  springs,  from 
Trenton,  N.J.,  to  Philadelphia,  Scranton, 
and  Wilkes-Barre,  Pa.,  and  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  de¬ 
fined  by  the  Commission  in  1  M.C.C.  665; 
and  mattresses,  box  springs,  studio 
couches,  and  steel  hospital  furniture,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  New  York.  Connecticut, 
Indiana,  Illinois,  Massachusetts,  Ohio, 
Rhode  Island,  New  Jersey,  Pennsylvania, 
Maryland,  Kentucky,  Michigan,  Mis¬ 
souri,  Wisconsin,  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-9194.  Authority  sought  for 
purchase  by  FOX  &  GINN,  INC.,  12 
Howard  Lane,  Bangor,  Maine,  of  the  op¬ 
erating  rights  and  property  of  JUSTIN 
M.  WHITNEY,  doing  business  as  BUD’S 
EXPRESS,  10  Patten  Street,  Bangor, 
Maine,  and  for  acquisition  by  C.  L.  FOX, 
302  Ohio  Street,  Bangor,  Maine,  C.  L. 
FOX,  JR.,  84  Fifth  Street,  Bangor,  Maine, 
D.  W.  FOX.  73  Washington  Street, 
Brewer,  Maine,  M.  W.  GINN  and  S.  E. 
GINN,  both  of  14  Montgomery  Street, 
Bangor,  Maine,  H.  E.  GINN,  19  Rocky 
Hill  Road,  Cape  Elizabeth,  Maine,  R.  E. 
GINN,  224  Perkins  Row,  Topsfleld,  Mass., 
and  M.  E.  AVERILL,  20  Montgomery 
Street,  Bangor,  Maine,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants’  representative: 
David  W.  Fox,  12  Howard  Lane,  Bangor, 
Maine.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg¬ 
istration,  in  Docket  No.  MC-58890  Sub- 
No.  2,  covering  the  transportation  of 
freight,  as  a  common  carrier,  in  intra¬ 
state  commerce,  within  the  State  of 
Maine.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
Maine,  and  New  Hampshire.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b).  Note:  Dock¬ 
et  No.  MC-28536  Sub-11  is  a  matter 
directly  related. 

No.  MC-F-9195.  Authority  sought  for 
purchase  by  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  West  Reno.  Post 
Office  Box  82488,  Oklahoma  City,  Okla., 
73108,  of  a  portion  of  the  operating  rights 
and  property  of  TEXAS- ARIZONA 
MOTOR  FREIGHT.  INC.,  1700  East  Sec¬ 
ond  Avenue,  Post  Office  Box  1034,  El  Paso 
Tex.,  and  for  acquisition  by  R.  W.  LEE, 
R.  E.  LEE,  and  M.  S.  LEE,  all'  of  Okla¬ 


homa  City,  Okla,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicants’  attorneys:  Roland  Rice,  618 
Perpetual  Building,  1111  E  Street  NW„ 
Washington,  D.C.,  Leroy  Hallman,  First 
National  Bank  Building,  Dallas,  Tex., 
and  Richard  H.  Champlin,  Post  Office 
Box  82488,  Oklahoma  City,  Okla.,  73108. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  cer¬ 
tain  specified  exceptions,  as  a  common 
carrier,  over  regular  and  irregular  routes, 
between  certain  specified  points  in  Cali¬ 
fornia,  Arizona,  Texas,  and  New  Mexico, 
with  certain  restrictions,  serving  various 
intermediate  and  off-route  points,  with 
certain  restrictions,  numerous  alternate 
routes  for  operating  convenience  only; 
and  wool  and  mohair,  over  regular  and 
irregular  routes,  from  and  to  specified 
points  in  Arizona  and  California  with 
exceptions,  as  more  specifically  described 
in  Docket  No.  MC-59894  and  Sub-num¬ 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
the  portion  of  the  operating  rights  sought 
to  be  transferred.  The  foregoing  sum¬ 
mary  is  believed  to  be  sufficient  for  pur¬ 
poses  of  public  notice  regarding  the 
nature  and  extent  of  the  rights  sought  to 
be  transferred,  without  stating,  in  full, 
the  entire  portion  thereof.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Oklahoma,  Texas,  Missouri,  Kansas, 
Illinois,  Colorado,  Indiana,  Ohio,  Penn¬ 
sylvania,  West  Virginia,  New  York,  and 
Arkansas.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b  ).  Note:  MC-61440  Sub-No. 
101,  and  FID.  No.  23779,  are  matters  di¬ 
rectly  related. 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC-F-9097  (MONUMENTAL 
MOTOR  TOURS,  INC.— PURCHASE— 
ATLANTIC  MOTOR  TOURS,  INC.), 
published  in  the  May  6,  1965,  issue  of 
the  Federal  Register,  on  page  6375.  By 
petition  and  applications  filed  August 
17,  1965,  DELAWARE  BUS  CO.,  1609 
Delaware  Avenue,  Wilmington,  Del., 
seeks  to  be  substituted  as  vendee  in  lieu 
of  MONUMENTAL  MOTOR  TOURS, 
INC.,  3319  Pulaski  Highway,  Baltimore, 
Md.,  to  purchase  the  operating  rights  of 
ATLANTIC  MOTOR  TOURS,  INC.,  391 
West  Broad  Street,  Bridgeton,  N.J.,  and 
for  acquisition  by  AMERICAN  TRANS¬ 
PORTATION  ENTERPRISES,  INC.,  14 
East  75th  Street,  New  York,  N.Y.,  and, 
in  turn  by  MARC  HAAS,  C.  ROBERT 
ALLEN,  TERRY  ALLEN  KRAMER, 
BRUCE  J.  ALLEN,  and  HAROLD 
ALLEN,  as  TRUSTEE  for  HERBERT 
ANTHONY  ALLEN,  JR.,  and  SUSAN 
ALLEN  ROBERTS,  all  of  30  Broad 
Street,  New  York,  N.Y.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  L.  C.  Major,  Jr., 
2001  Massachusetts  Avenue  NW„  Wash¬ 
ington,  D.C.,  20036,  and  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
1511  K  Street  NW,  Washington,  D.C., 
20005.  DELAWARE  BUS  CO.  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Delaware,  Pennsylvania,  Maryland, 
Virginia,  New  York,  New  Jersey,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  un¬ 
der  section  210a (b).  Note:  No.  MC- 
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2395  (Sub-No.  1)  is  a  matter  directly  re¬ 
lated. 

No.  MC-F-9193.  Authority  sought  for 
purchase  by  TENNESSEE  TRAILWAYS, 
INC.,  710  Sevier  Street,  Knoxville  20, 
Term.,  of  a  portion  of  the  operating 
rights  of  CONTINENTAL  TENNES¬ 
SEE  LINES,  INC.,  Post  Office  Box 
4107,  Alexandria,  La.  Applicants’  at¬ 
torney:  Clarence  Evans,  710  Third  Na¬ 
tional  Bank  Building,  Nashville,  Tenn. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Passengers  and  their  baggage 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes,  between 
Chattanooga,  Tenn.,  and  McMinnville, 
Tenn.,  serving  all  intermediate  points, 
over  the  following  described  route:  Prom 
Chattanooga,  Tenn.,  over  Tennessee, 
Highway  27  to  its  junction  with  Tennes¬ 
see  Highway  108,  and  thence  over  Ten¬ 
nessee  Highway  108  to  McMinnville. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) .  Note:  Parties  have  no  objec¬ 
tion  to  the  cancellation  of  the  route  seg¬ 
ment  over  56  between  McMinnville  and 
its  junction  with  108,  should  the  Com¬ 
mission  so  desire.  ’ 

By  the  Commission. 

I  seal!  H.  Neil  Garson. 

Secretary. 

[FR.  Doc.  65-8988;  Filed,  Aug.  24.  1965; 

8:48  a.m.] 

[Notice  1221] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  20, 1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-B7871.  By  order  of  Au¬ 
gust  18,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Gerard  D.  Dooley, 
doing  business  as  Dooley’s  Express  Co., 
Perth  Amboy,  N.J.,  of  that  portion  of 
the  operating  rights  in  Certificate  No. 
MC-83802,  issued  January  26,  1962,  to 
Pohlman  Express,  Inc.,  Paterson,  N.J., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  Sayreville  and  South  River,  N.  J., 
on  the  one  hand,  and,  on  the  other, 
Jersey  City,  N.J.,  and  between  points  in 
Middlesex  County,  N.J.,  on  the  one  hand. 


and,  on  the  other,  South  River  and 
Sayreville,  N.J.  Robert  B.  Pepper,  297 
Academy  Street,  Jersey  City,  NJ„  07306, 
attorney  for  applicants. 

No.  MC-PC-67949.  By  order  of  July 
21,  1965,  published  in  the  Federal  Reg¬ 
ister  of  August  10,  1965,  the  Transfer 
Board  approved  the  transfer  to  Bowman 
Trucking  Co.,  Inc.,  Stephens  City,  Va., 
of  Certificate  No.  MC-49304  and  several 
sub  numbers  thereunder  issued  to 
James  L.  Bowman,  doing  business  as 
Bowman  Trucking  Co.,  Stephens  City, 
Va.,  and  by  supplemental  order  in  No. 
MC-FC-67949  dated  August  13,  1965,  the 
Transfer  Board  approved  the  transfer  to 
Bowman  Trucking  Co.,  Inc.,  of  Certifi¬ 
cate  No.  MC-49304  (Sub-No.  13) ,  issued 
July  1,  1965,  to  James  L.  Bowman;  au¬ 
thorizing  the  transportation  of  agri¬ 
cultural  lime,  limestone,  and  fertilizer,  in 
bulk,  from  Alexandria,  Va.,  and  points 
in  Clarke,  Frederick,  Loudoun,  and  War¬ 
ren  Counties,  Va.;  to  specified  points  in 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia.  Eston  H.  Alt,  Post  Office 
Box  81,  Winchester,  Va.,  attorney  for 
applicants. 

No.  MC-FC-67972.  By  order  of  Au¬ 
gust  16,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Sunflower  Stages, 
Inc.,  902  Woodland,  Emporia,  Kans.,  of 
the  Certificate  in  No.  MC-115030  (Sub- 
No.  9),  issued  December  14,  1961,  to 
W.  R.  Chester,  doing  business  as  Trenton- 
St.  Joseph  Coaches,  817  South  Seventh 
Street,  St.  Joseph,  Mo.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express  in  the  same  vehicle 
with  passengers,  between  Topeka,  Kans., 
and  Coffeyville,  Kans.,  serving  inter¬ 
mediate  points  on  US.  Highways  75  and 
166. 

No.  MC-FC-68056.  By  order  of  Au¬ 
gust  16,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mitch’s  Transfer 
&  Storage  Co.,  Inc.,  Phoenix,  Ariz.,  of 
Certificate  of  Registration  No.  MC-98135 
(Sub-No.  1),  issued  May  26,  1965,  to 
Henry  C.  Oxford,  doing  business  as  Ox¬ 
ford’s  Storage  &  Transfer  Co.,  Phoenix, 
Ariz.,  corresponding  to  the  Certificate  of 
Convenience  and  Necessity  No.  3037, 
dated  March  12,  1962,  issued  by  the 
Arizona  General  Order  No.  MV-12.  A. 
Michael  Bernstein,  1327  Guaranty  Bank 
Building,  Phoenix,  Ariz.,  attorney  for 
transferor.  Anis  Mitchell,  Post  Office 
Box  1296,  Scottsdale,  Ariz.,  attorney  for 

trflnQfprpp 

No.  MC— FC-68057 .  By  order  of  Au¬ 
gust  16,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Gardiner’s  Ex¬ 
press,  Inc.,  Hammonton,  N  J..  of  Certifi¬ 
cate  No.  MC-8543,  issued  April  17.  1962, 
to  William  Jacobs,  doing  business  as 
Gardiner’s  Express,  Hammonton,  N.J., 
authorizing  the  transportation  of  house¬ 
hold  goods,  over  Irregular  routes,  between 
Hammonton  and  Elwood,  N.J.,  on  the 
one  hand,  and,  on  the  other,  New  York, 
N.Y.,  points  on  Long  Island,  N.Y.,  and 
those  in  Pennsylvania  east  of  a  line  be¬ 
ginning  at  the  Pennsylvanla-Maryland 
State  line  and  extending  along  unnum¬ 
bered  highway  (formerly  portion  U.8. 
Highway  111)  to  York,  Pa.,  thence  along 
U.S.  Highway  111  to  Harrisburg,  Pa., 
thence  along  U.S.  Highway  22  (formerly 
portion  U.S.  Highway  111)  to  junction 
U.S.  Highway  11  (formerly  portion  U.8. 


Highway  111),  thence  along  U.S.  High¬ 
way  11  to  junction  Pennsylvania  High¬ 
way  14  (formerly  portion  U.S.  Highway 
111)  at  or  near  Northumberland,  Pa., 
thence  along  Pennsylvania  Highway  14 
to  Williamsport,  Pa.,  thence  along  U.S. 
Highway  15  (formerly  portion  U.S.  High¬ 
way  111) ,  to  the  Pennsylvania-New  York 
State  line.  David  R.  Fitzsimons,  Jr.,  404 
Boardwalk  National  Bank  Building,  At¬ 
lantic  City,  N.J.,  08401,  attorney  for 
applicants. 

No.  MC-FC-67893.  By  order  of  Au¬ 
gust  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fine  Bros,  of 
Rehoboth,  Inc.,  Rehobo th,  Mass.,  of  cer¬ 
tificate  in  No.  MC-26639,  issued  October 
14,  1963,  to  Edward  Charles  Rollins,  do¬ 
ing  business  as  Rollins  Express,  Attle¬ 
boro,  Mass.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  the 
usual  exceptions  including  household 
goods  and  commodities  in  bulk,  over  a 
regular  route  between  Attleboro,  Mass., 
and  Boston,  Mass.,  serving  no  intermedi¬ 
ate  points,  and,  irregular  routes,  elec¬ 
trical  appliances  between  Attleboro, 
Mass.,  and  Providence,  R.I.,  and  Jewelry 
cases,  from  Boston,  Mass.,  to  Providence, 
R.I.  Herbert  F.  Patriquin,  Po6t  Office 
Box  4,  Mansfield,  Mass.,  02048,  attorney 
for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-8990;  FUed,  Aug.  24,  1965; 

8:48  a.m.] 

[Notice  1221-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  20,  1965. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-67 588 .  By  order  of  Au¬ 
gust  16,  1965,  Division  3,  acting  as  an 
appellate  division,  approved  the  trans¬ 
fer  to  Miles  Trucking  Co.,  Inc.,  Plant 
City,  Fla.,  of  a  portion  of  the  certificate 
in  No.  MC-108228  (Sub-No.  1).  issued 
February  12,  1958,  to  J.  A.  Miles,  Jr., 
Plant  City,  Fla.,  authorizing  the  trans¬ 
portation  of  fresh  fruit  and  fresh  vege¬ 
tables,  from  Plant  City,  Fla.,  and  points 
in  Florida  on  and  south  of  Florida  High¬ 
way  60,  to  Philadelphia,  Pa.,  New  York, 
N.Y.,  St.  Louis,  Mo.,  Chicago.  Ill.,  Cin¬ 
cinnati,  Ohio,  Baltimore,  Md.,  and  the 
District  of  Columbia;  from  Plant  City 
and  Tampa.  Fla.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  Balti¬ 
more,  Md.,  Jersey  City  and  Newark,  N.J., 
Philadelphia,  Pa.,  New  York,  N.Y.,  and 
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the  District  of  Columbia;  from  Lake¬ 
land,  Highland  City,  Plant  City,  Venice, 
and  Palmetto,  Fla.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  Balti¬ 
more,  Md..  Jersey  City,  and  Newark,  N  J., 
Philadelphia,  Pa.,  New  York,  N.Y.,  and 
the  District  of  Columbia;  and  from 
Hendersonville,  N.C.,  and  points  in  South 
Carolina,  to  Plant  City,  Fla.;  frozen 
fruits,  from  Lexington,  N.C.,  to  Bir¬ 
mingham,  Ala.;  frozen  fruits  and  vege¬ 
tables,  from  Tampa,  Fla.,  to  points  in 
Georgia,  North  Carolina,  South  Carolina, 
Baltimore,  Md.,  Jersey  City,  and  Newark, 
N.J.,  Philadelphia,  Pa.,  New  York,  N.Y., 
and  the  District  of  Columbia ;  candy  from 
Chicago,  HI.,  to  Tampa,  Fla.  The  bal¬ 
ance  of  the  operating  rights  in  No.  MC- 
108228  (Sub-No.  1),  and  those  in  MC- 
108228  (Sub-No.  11)  were  previously 
transferred  to  Miles  Trucking  Co.,  Inc., 
by  order  of  the  Transfer  Board  entered 
April  23,  1965,  a  synopsis  of  which  was 
published  in  the  Federal  Register  on 
April  30,  1965.  Paul  A.  Saad,  Post  Office 
Box  3239,  Tampa,  Fla.,  33601,  attorney 
for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary . 

[PH.  Doc.  65-8991;  Filed,  Aug.  24,  1965; 

8:48  &.m.] 


CENTRAL  AND  FIELD 
ORGANIZATION 

Bureau  of  Enforcement 

August  2, 1965. 

The  description  of  the  Central  and 
Field  Organization  of  the  Interstate 
Commerce  Commission, 1  dated  July  31, 
1965  (30  FA.  10069) ,  published  pursuant 
to  the  provisions  of  section  3(a)  of  the 
Administrative  Procedure  Act  has  been 
amended  in  the  following  particulars: 

In  Part  3,  Bureau  and  Field  Organiza¬ 
tion,  the  text  of  section  (i)  Bureau  of 
Enforcement,  is  deleted  and  the  follow¬ 
ing  is  substituted  in  lieu  thereof : 

(i)  Bureau  of  Enforcement.  Investi¬ 
gates  violations,  prosecutes  in  court  and 
assists  the  Department  of  Justice  in  pros¬ 
ecuting  civil  and  criminal  proceedings 
arising  under  all  parts  of  the  Act,  and 
related  acts  such  as  the  Elkins  Act  (49 
U.B.C.  41-43),  the  Clayton  Anti-Trust 
Act  (15  U.S.C.  12) .  the  Transportation  of 
Explosives  Act  (18  U.8.C.  831-834),  and 
the  Safety  Acts.  When  specifically  au¬ 
thorized  by  the  Commission,  a  division 
thereof,  or  the  Vice  Chairman,  in  any 
particular  case  or  class  of  cases,  partici¬ 
pates  in  Commission  proceedings,  for 
the  purpose  of  developing  the  facts  and 
issues. 


(1)  Section  of  Motor,  Water  and  For¬ 
warder  Enforcement.  Supervises  and 
handles  the  legal  activities  involved  in 
the  enforcement  of  Part  n,  in,  and  IV 
of  the  Act,  the  Explosives  and  Danger¬ 
ous  Articles  Act,  the  Clayton  Anti-Trust 
Act,  and  related  acts  Involving  motor 
carriers,  water  carriers  and  freight  for¬ 
warders;  prosecutes,  or  assists  U.S.  At¬ 
torneys  in  the  prosecution  of  civil  and 
criminal  proceedings  arising  under  the 
aforesaid  acts;  and,  participates  as 
counsel  in  Commission  proceedings. 

(2)  Section  of  Rail  Enforcement. 
Supervises  and  handles  the  legal  activi¬ 
ties  involved  in  the  enforcement  of  Part 
I  of  the  Act,  including  the  Safety  Acts, 
the  Elkins  Act,  and  other  acts  as  they 
relate  to  railroads;  prosecutes  or  assists 
UJS.  Attorneys  in  the  prosecution  of  civil 
and  criminal  proceedings  arising  under 
the  aforesaid  acts,  and,  participates  as 
counsel  in  Commission  proceedings. 

(3)  Field  Staff.  Conducts  investiga¬ 
tion  of  carriers  and  shippers  to  obtain 
evidence  of  violations  and  makes  recom¬ 
mendations  and  provides  legal  advice  in 
connection  with  such  investigations  and 
the  enforcement  action  to  be  taken; 
prosecutes  or  assists  UJS.  Attorneys  in 
prosecution  of  civil  and  criminal  proceed¬ 
ings  in  Federal  courts;  appears  as  wit¬ 
nesses  in  court  cases,  participates  in 
Commission  proceedings  as  counsel;  and, 
appears  in  Commission  proceedings  as 
witnesses. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  65-8985;  Filed,  Aug.  24,  1965; 

8:45  am.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  20,  1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  , 

Long-and-Short  Haul 

FSA  No.  39982 — Coke  and  related  arti¬ 
cles  to  points  in  southwestern  territory. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4752),  for  Interested  rail  carriers. 
Rates  on  coke,  coke  breeze,  coke  dust  or 
coke  screenings  (the  direct  product  of 
coal),  in  carloads,  from  Birmingham, 
Ala.,  and  points  grouped  therewith, 
Chattanooga,  Tenn.,  Appalachia,  Dor¬ 
chester,  Esserville,  Norton,  Pine  Branch, 
and  Stonega,  Va.,  to  specified  points  in 
southwestern  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 


Tariff — Supplement  234  to  Southern 
Freight  Association,  agent,  tariff  ICC 
1370. 

FSA  No.  39983 — Anhydrous  Ammonia 
to  points  in  western  trunkline  territory. 
Filed  by  Western  Trunk  Line  Committee, 
agent  (No.  A-2420),  for  interested  rail 
carriers.  Rates  on  anhydrous  ammonia, 
in  tank  carloads,  from  points  in  Wyo¬ 
ming,  to  points  in  western  trunkline 
territory. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  38  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4493. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P8.  Doc.  65-8964;  Filed,  Aug.  24,  1965; 
8:48  am.] 

PRESIDENT’S  COMMITTEE  ON 
EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY 

ANNUAL  COMPLIANCE  REPORTS, 
STANDARD  FORM  40  (REVISED  FEB¬ 
RUARY  1964) 

Notice  for  the  Filing 

All  contractors  and  subcontractors  who 
are  subject  to  the  reporting  requirements 
of  Executive  Order  10925  of  March  6, 
1961  (26  FJt.  1977),  as  amended  by  Ex¬ 
ecutive  Order  11114  of  June  22,  1963  (28 
FJt.  6485) ,  and  who  are  required  to  file 
annual  compliance  reports  on  Standard 
Form  40  (revised  February  1964)  with 
the  President’s  Committee  on  equal  em¬ 
ployment  opportunity  are  advised  that 
the  due  date  for  the  next  filing  of  annual 
reports  will  be  March  1,  1966,  and  each 
March  1  thereafter  and  that  such  reports 
shall  reflect  employment  data  from  any 
payroll  period  during  the  preceding 
December. 

In  addition  to  the  separate  reports  for 
each  reporting  unit  of  the  company,  a 
combined  report  for  the  company  as  a 
whole  should  be  submitted,  consolidating 
the  data  from  the  individual  reporting 
units.  This  report  should  be  marked 
“Consolidated  Report”  in  section  5A.  of 
Standard  Form  40. 

The  Instructions  attached  to  standard 
Form  40  (revised  February  1964)  are 
being  amended  to  reflect  these  changes. 

Hobart  Taylor,  Jr., 
Executive  Vice  Chairman. 

[F.R.  Doc.  65-8941;  Filed,  Aug.  24,  1965; 
8:45  am.] 
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